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CURRENT TOPICS 


The Rent Act 


OuR preoccupation with the interesting question whether 
“greater hardship”’ had been abolished should not have 
allowed us to forget that there is a substantial amount of 
disquiet about the final removal of protection from large 
numbers of tenants in October next. It is difficult to say 
how much of this disquiet is genuine, how much is politically 
inspired and how much is fanned to a greater heat than 
necessary. So far as we can judge there is little objection to 
increases in rent in themselves : such objections as exist are 
founded on disrepair and the tenants have their remedies if 
they choose to use them. Against the certainty of eviction 
on or after 6th October next, tenants have no remedy. Over 
a large part of the country little hardship is likely to be 
caused, but we still take the view that Parliament would have 
been wise to accord preferential treatment to some areas in 
addition to London. The building societies are expecting an 
increased demand for loans from tenants who are buying 
their houses and it is fortunate that the rise in the Bank Rate 
has not dried up to any appreciable extent the flow of funds 
into the building societies, although there is no certainty that 
the inflow will continue or that withdrawals will not increase. 
If there were any shortage of funds real hardship might well 
be caused, although the Government could ensure that local 
authorities have enough, even if it is lent at a higher rate 
of interest than the building societies are charging at present. 


Compensation 


THE basis for the valuation of land laid down in the Town 
and Country Planning Act, 1954, was an uneasy compromise 
and few people seriously thought that it would last indefinitely. 
The Franks Committee attributed much of the unpopularity 
of some tribunals to the inadequacy of compensation and some 
private members of the House of Commons are sponsoring a 
Bill which is designed to base compensation on current market 
values. The second reading was due yesterday (Friday) and 
we go to press before it takes place. Sooner or later the law 
of compensation must be rationalised. It is absurd that land 
should have two different values according to the identity of 
the purchaser, but the present is not the time for the 
Chancellor to dig more deeply into the pocket of the public : 
this is another of the injustices which must wait for correction 
until the financial situation is better. 


Funds in Court 


WE welcome the decision of the Lorp CHANCELLOR to 
appoint a committee to consider whether any changes are 
desirable in the law and practice relating to the control and 
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investment by the Supreme Court and the county courts of 
funds belonging to infants, to other persons under disability, 
to widows and to patients under the care of the Court of 
Protection. This problem is only one aspect of the general 
malaise affecting trustee investments, and if the present 
difficulties are to be overcome the committee will have to be 
unconventional. Mr. Justice PEARSON is the chairman of 
the committee, whose members include only one solicitor— 
Mr. J. D. Hastam. The secretary of the committee is 
Mr. N. H. TurNER, and suggestions may be sent to him at 
the Official Solicitor’s Department, Royal Courts of Justice, 
London, W.C.2. 


Earlier Coming-of-Age ? 


Writinc in The Times, Mr. Ke1tH T. FAGAN suggests that 
the inability of persons under the age of 21 to hold a legal 
estate in land or to make a will (unless on active service) 
places difficulties in the way of many young people con- 
templating marriage who want to buy a house and make 
provision for their families in the event of their death. We 
would be surprised to find that these difficulties are wide- 
spread, and in any case the obstacle to the holding of real 
property can be overcome by the appointment of trustees. 
We think that there is a case for making 18 the minimum 
age for capacity to make a will, and an even stronger case for 
amending the Infants Relief Act which enables quite a 
substantial number of young scallywags to evade their 
obligations. It is fairly clear that the age of capacity to marry 
without the consent of a parent should not be reduced. 
The question is whether young men and women should come 
of age for all purposes at the same time or whether it should 
be done by stages. Already we have one or two stages, 
and we doubt whether the need for change is strong enough 
to warrant increasing the complications. 


An Explosive Thought 


AT a time when it was becoming increasingly unsafe for 
motorists and pedestrians to use the roads of this country, 
Parliament provided that it should not be lawful for a motor 
vehicle to be used on a road unless there was in force in relation 
to the user of such vehicle a policy of insurance in respect of 
third-party risks. As an alternative, it was provided that 
where a large sum of money had been deposited with the 
Accountant-General of the Supreme Court the requirement 
as to a policy in respect of third-party risks was not to apply. 
It is now understood that the Government intend to introduce 
a Bill which, if passed, would require the licensing and inspec- 
tion of nuclear reactors and make their owners liable to pay 
full compensation to those who suffer as a result of excessive 
activity on the part of these new creatures. A similar duty is 
already imposed upon the Atomic Energy Authority by s. 5 (3) 
of the Act of 1954 which bears their name. In order to ensure 
that owners of nuclear reactors will be able to satisfy such 
claims as may be made, they will be required to insure their 
liability or show that they have sufficient liquid assets to 
make good any damage which may be caused. It is intended 
that their maximum liability should be £5m., and beyond that 
figure it is presumed that Government aid would be offered 
to the unfortunate victims as in the case of any other major 
national disaster. In a day when road accidents are accepted 
as inevitable, the provisions of the Road Traffic Act, 1930, 
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are cold comfort to those who suffer injury on the roads in 
that they know that the driver who negligently caused their 
injury is not a man of straw so far as they are concerned. 
Are we to assume that the Government’s proposal to offer 
similar cold comfort to those who are injured by radio- 
active contamination belies their fears that the damage 
caused in Re Windscale (1957), widely reported (a case which 
we noted with considerable apprehension), may not, in a 
similar case, be confined to a mere £60,000 or £70,000 ? 


Contributing to Insolvency by Gambling 


OnE of the features of post-war bankruptcy practice has 
been the unprecedentedly large number of petitions presented 
by the Inland Revenue and of proceedings in which the 
Revenue figures as a substantial creditor. The change which 
steep rises in the rates of income tax have brought about 
had a curious result in R. v. Vacari, on 10th February, when 
the Court of Criminal Appeal allowed an appeal against a 
conviction on two counts of an indictment under s. 157 (1) 
of the Bankruptcy Act, 1914, charging the accused with 
contributing to his insolvency by gambling. It was essential 
for the prosecution to show that the accused had outstanding 
at the date of the receiving order debts contracted in the 
course of, and for the purpose of, the trade or business in 
which he was engaged. The accused had a highly successful 
café business, but he had lost £6,000 to bookmakers, and he 
owed £7,000 to the Inland Revenue. Counsel for the Crown 
had found it impossible to argue that a debt to the Revenue 
was a debt contracted in the course of, and for the purposes of, 
a trade or business. It was, the court held, on the authorities 
the Crown’s share of the profits of the business, and was not 
a trade debt, but a statutory liability. If that was a strange 
result, it was not a matter for the court, but for Parliament. 


Suicide and Insurance 


THE Home SEcRETARY refused, in reply to a question in 
the Commons on 6th February, to consider introducing 
legislation to amend the law relating to suicide and attempted 
suicide, on the ground that there was no evidence in his 
possession that an alteration of the basic concept of suicide 
would be acceptable to public opinion. Dr. GLANVILLE 
WILLIAMS’ views on the subject appeared in a letter in 7/e 
Times of 11th February. The judges in the Middle Ages, 
he wrote, declared suicide a crime, to fill the royal coffers, 
and this was facilitated by the ecclesiastical view of suicide 
as a mortal sin. Attempted suicide was not punished till 
1854, and many poor wretches have been sent to prison for 
it since then. He made the further point that, if a man 
commits suicide under stress of the last stages of a malignant 
or fatal disease, he is likely to leave his family without the 
provision he planned. They will not be able to recover even 
the premiums paid on a life policy, or the surrender value. 
In several of the United States and Canada, Dr. Williams 
observed, a common provision runs to the effect that suicide 
shall be no defence to an insurance company if it occurs 
after a specified period, unless the assured intended to take 
his own life when he effected the insurance. As things are 
in this country, it is a matter of some gravity that in such cases 
as Dr. Williams instanced, the best that the bereaved depen- 
dants can hope for from the insurance company is some 
ex gratia payment. 
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TAX SAVING—COMPANY OR PARTNERSHIP ?—II 


Profits tax 


A PARTNERSHIP, like an individual, pays no profits tax, and 
this fact alone is a most weighty consideration, particularly 
since the anti-avoidance provisions of the Finance Act, 1951, 
and the sledgehammer provisions of s. 32 of that Act. More- 
over, the rate of profits tax is liable to somewhat violent 
swings and in 1951 was as high as 50 per cent. The tax is 
levied on companies and works out at nearly 6s. 8d. in the £ 
on distributed profits and about 7}d. in the £ on undistributed 
profits. The rules for the computation of the tax are somewhat 
complicated but, basically, the amount to be levied is arrived 
at by charging profits tax at the rate of 30 per cent. on the 
(adjusted) profits of the company for the chargeable accounting 
period and deducting non-distribution relief of 27 per cent. on 
the same profits as reduced by the “ net relevant distributions.” 
The net relevant distributions (defined in s. 34 of the Finance 
Act, 1947) are the proportion of the ‘gross relevant 
distributions ”’ (defined in s. 35 of the Act) that the profits 
of the chargeable accounting period bear to the same profits 
computed before abatement and including franked investment 
income, where relevant. 

Profits which do not exceed £2,000 are ignored, while 
profits between £2,000 and £12,000 (in the absence of franked 
investment income) are reduced by one-fifth of the difference 
between those profits and £12,000. Franked investment 
income, having borne profits tax already, is specially treated. 
If the company carries on business in partnership, its share of 
the partnership profit or loss will be included in its profits. 


Directors of a company usually seek to derive as much 
income as they can from the company in the form of remunera- 
tion, rather than dividends, not only to ensure its being treated 
as “‘earned’”’ income, but also to reduce the profits of the 
company in case of a sur-tax direction. To counteract this, 
where a company is director-controlled, an upper limit is 
placed on the remuneration of the directors which is admissible 
as a deduction in computing profits tax, being either 15 per 
cent. of the profits of the period (including the remuneration 
of all directors except whole-time service directors) or a sum 
calculated by reference to the number of “ qualifying 
directors ”’ (i.e., directors who devote substantially the whole 
of their time to the service of the company in a managerial 
or technical capacity), whichever is the larger, but in no case 
exceeding £15,000. 


Beyond the prescribed limits, the payment of directors’ 
remuneration becomes an expensive luxury for the company, 
attracting profits tax at the rate of 30 per cent. This results 
from s. 36 (1) (c) of the Finance Act, 1947, whereby, in the 
case of a director-controlled company, there fall to be treated 
as distributions any amounts “ applied, whether by way of 
remuneration, loans or otherwise, for the benefit.of any person.” 


Burdensome as is the rate of profits tax, it is usually 
the several anti-avoidance provisions which give rise to most 
anxious thought since, if they are breached, the company may 
be liable to a heavy charge to profits tax or the loss of non- 
distribution relief. Such a situation may arise if the company 
transfers departments to new companies, or issues or transfers 
shares to members of directors’ families so as to remove 
control from the directors. Moreover, certain transactions 
are presumed to have tax avoidance as their purpose if that 
was the main benefit which was expected to accrue within three 
years. These are transactions involving transfer or acquisi- 
tion of shares in or debentures of a company ; a change inthe 


persons carrying on a trade or business, or a change in the 
directors of a director-controlled company. Unhappily, 
some of these provisions place the taxpayer at the mercy 
largely of executive policy rather than defined law. It is, 
however, when it is sought to take money out of the company 
in the form of capital that the greatest risk is often incurred. 


Estate duty 

For estate duty purposes shares are valued on an open 
market basis under s. 7 (5) of the Finance Act, 1894, but under 
s. 55 of the Finance Act, 1940 (as amended by ss. 29-31 of the 
Finance Act, 1954), they are valued on the basis of their under- 
lying assets where the deceased had voting control of the com- 
pany or powers equivalent to control ; or owned more than 
half the shares and debentures in the company ; or received 
more than half the dividends and debenture interest, and 
leaves his shares either to a person who, together with his 
relatives, controls the company immediately after his death, 
or to a settlement the trustees of which control the company 
immediately after the death.* Normally, however, whether 
the deceased’s shares are valued on an open market or an 
assets basis, the company is not liable for any assessment, 
but in cases falling within the difficult and widely framed 
provisions of s. 46 of the Finance Act, 1940, duty is primarily 
payable by the company. 

Gifts and discretionary trusts are familiar methods of 
avoiding or postponing the payment of estate duty. In the 
case of a discretionary trust, once the settlor has survived the 
five-year period after transferring the shares to trustees, no 
estate duty will become payable in respect of the settled shares 
throughout the duration of the settlement, despite the sub- 
sequent death of the settlor and of individual beneficiaries, 
provided the beneficial class never falls to a single individual. 

As a general rule, the share of a partner passes on his 
death as an asset of his estate so that duty becomes payable 
under s. 1 of the Finance Act, 1894. Careful drafting of the 
partnership deed, however, may do much to alleviate the 
position. If the articles of partnership provide that the share 
of any partner is to accrue on his death or retirement to the 
surviving partners, exemption from estate duty may be 
claimed, provided that adequate considefation is given to 
the outgoing partner in return for his share. Such con- 
sideration for the accrual of a senior partner’s share may flow 
from the assumption of an extra burden by a junior partner, 
as in A.-G. v. Boden {1912} 1 K.B. 539. But the. whole 
arrangement must be a genuine business transaction and not 
a disguised act of bounty. The drawback is that a senior 
partner wishing to retire and obtain some provision for his 
old age cannot sell his share. 

If a father takes his son into partnership it will be better, 
having regard to Munro v. Commissioners of Stamp Duties 
'1934| A.C. 61, first to give him a share of profits, so that 
there cannot be said to be any element of gift, and later, after 
he is acquainted with the business, to make a gift of a share in 
capital. In this event the gift of capital will not be a gift 
with a benefit reserved, but a gift subject to the existing 
rights of the partnership. 

From a broad view, however, the more a family’s assets 
are distributed, particularly among its younger members, the 
less vulnerable it is to estate duty ; hence the advantage of a 
company in that both its income and its assets are almost 
infinitely divisible. K. B. E. 

*Articles examining s. 55 in detail will appear in THE SOLICITORS’ 
JourNAL at a later date. —Ep 
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A Conveyancer’s Diary 
TENANTS VERSUS 


THE main interest of Grace Rymer Investments, Ltd. v. Waite 
[1958] 2 W.L.R. 200, and p. 86, ante, lies in the law of landlord 
and tenant, and on that side of the case I will not trespass. 
But a subsidiary argument was directed to certain provisions 
of the Land Registration Act, 1925, and their effect on the 
mutual rights of the proprietor of a registered charge and a 
tenant under the mortgagor of the premises, and this side 
of the case is proper and (I think) interesting material for 
this “ Diary.” 

The first defendant was a member of the family whose 
operations in letting flats in London and the neighbourhood 
in the last few years have led to much litigation, some of it 
reported. The dates of the various transactions which gave 
trouble in the present case are important. On 28th November, 
1955, the Waites entered into a contract with S to purchase a 
dwelling-house. Completion was fixed for 19th December, 
and it was agreed that a substantial part of the purchase 
price should be left on mortgage with the plaintiffs, a company 
of which S was the manager. The property was registered. 
Actual completion took place on 30th December, 1955, when 
a transfer was executed by S in favour of the Waites, and the 
Waites executed a registered charge of the property in favour 
of the plaintiffs. 

These instruments were both presented for registration 
and registered on 9th January, 1956. In the interval between 
the dates of the contract and of the execution of the transfer 
and charge respectively the Waites created a number of what 
were in the end found to be weekly tenancies of parts of the 
property in favour of a number of persons. Default was 
made in payment of the sums stipulated by the charge, and 
eventually the plaintiffs took out a summons under R.S.C., 
Ord. 55, r. 5A, for the delivery of possession of the property, 
to which both the Waites and the persons to whom various 
parts of the property had been let by the Waites were made 
respondents. The Waites did not defend these proceedings. 
The other persons, however, claimed to be entitled to remain 
in possession as tenants. 


Charge “ taking effect” before registration 


The first point taken on behalf of the plaintiffs was, 
as I have already indicated, on the Land Registration Act, 
1925, to various provisions of which it is necessary to refer 
in some little detail. Section 19 (1) provides that the transfer 
of the registered estate in the land shall be completed by the 
registrar entering on the register the transferee as the pro- 
prietor of the estate, but “until such entry is made the 
transferor shall be deemed to remain proprietor of the registered 
estate.”” Under s. 25 (1) the proprietor of any registered land 
is entitled to charge the land by deed with the payment of 
money, and s. 26 (1) provides that “the charge shall be 
completed by the registrar entering on the register the person 
in whose favour the charge is made as the proprietor of such 
charge’ and the particulars of the charge. These words 
in s. 26 (1) which I have placed between inverted commas 
are, mutatis mutandis, the same as the opening words of 
s. 19 (1) which I have also quoted verbatim ; but s. 26 (1) 
does not then go on to provide, as s. 19 (1) provides, that 
until the requisite entry is made the chargor shall be deemed 
to remain proprietor of the charge—and for obvious reasons. 
But the absence of a provision in s, 26 (1) corresponding to 
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REGISTERED CHARGEE 


that in s. 19 (1) leaves a gap, and this gap is filled by s. 27. 
By subs. (1) a registered charge shall, unless taking effect by 
demise (in the case of freehold land) take effect as a charge 
by way of legal mortgage ; and by subs. (3) any such demise 
or charge by way of legal mortgage “ shall take effect from 
the date of the delivery of the deed containing the same ”’ 
(but subject to the estate or interest of any person whose 
estate or interest is registered or noted on the register before 
the date of registration of the charge). 

On these provisions the following argument was, it appears, 
put forward on behalf of the plaintiffs. Until 9th January, 
1956, when both transfer and charge were registered, the 
Waites did not have a legal estate; the legal estate was 
then still vested in S. But the executed charge “ took 
effect ’’ under s. 27 (3) from 30th December, 1955, and the 
plaintiffs’ rights thereunder were superior to the rights of 
the tenants. Danckwerts, J., dismissed this argument as 
unsound in a few words. He said: “I do not think that 
(s. 27 (3)] is dealing with the matter of legal estates or interests, 
but the form of a registered charge, and is simply designed to 
secure that the demise . . . (or the equivalent rights in the case 
of a charge by way of legal mortgage) begins from the date 
when the charge is executed.” He then went on to point out 
that, in any case, the tenants’ tenancies began prior to the 
execution of the charge, and so would, if not invalid (this 
was a reference to the main argument in this case, which 
was on various parts of the Rent Acts), be effective against 
the plaintiffs. 

A more difficult case ? 

This last observation is conclusive (see s. 20 (1) of the Act) 
so far as the present case was concerned. But if a case 
should arise in which the creation of the disputed tenancy 
should take place between the respective dates of execution 
and registration of the charge, then, it seems to me, this 
argument should be looked at again. The list of overriding 
interests in s. 70 (1) includes “ (g) the rights of every person 
in actual occupation of the land . . . save where enquiry is 
made of such perso and the rights are not disclosed.” If 
occupation is taken by the tenant after, or simultaneously 
with, the creation of a tenancy in his favour, this provision 
would assist the tenant only (in the case which I have posed) 
if the rights of the proprietor of the charge arise at the time 
when the charge is registered: they would not save the tenant 
if the chargee’s rights related back to the date of the creation 
of the charge. 

In such a case the provision in s. 27 (3) that “ the charge 
shall take effect from the date of the delivery of the deed ” 
would be vital (as it was not, having regard to the calendar 
of the events, in the present case). What does “ take effect ” 
here mean? With respect, the construction given to these 
words by Danckwerts, J., does not seem entirely convincing. 
The fact that s. 27 (3) is included in this statute at all indicates, 
I think, that it was intended to create an artificial situation. 
A transfer does not “take effect’ until it is registered ; 
that is one of the basic principles of the system of registration 
of title. One would expect the same rule to apply to all 
dispositions or creations of a legal estate or interest. But 
then one comes on s. 27 (3). The reasoning of Danckwerts, J. 
(that this provision goes to the form of the charge), is not casy 
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to follow out. In the case of a charge by demise for a term 
of years the commencing date is sometimes particularly 
specified ; more usually, the term is expressed to commence 
from the date of the charge, and if the words “ take effect ’’ 
in s. 27 (3) simply relate to matters of form, there is nothing 
in such a case to which they can relate at all. And in any case, 
if a term of years, whether expressly created or brought into 
being by virtue of s. 87 of the Law of Property Act, 1925, 
as that section has recently been construed, ‘‘ takes effect ’’ 


ALTERNATIVES IN 


Most readers will have met with purchasers who are not 
easily deterred by the consideration that the property to be 
acquired is let (and a lease is, as was recently held in District 
Bank, Ltd. v. Webb {1958] 1 W.L.R. 148; ante, p. 107, not 
necessarily an incumbrance). And this may apply even if the 
terms of the letting are uncertain. It is on these occasions 
that the practitioner directs his thoughts to decisions in which 
the validity of a notice to quit specifying a date but con- 
tinuing with some such phrase as “ or on the earliest date on 
which your tenancy may be determined by notice served, 
etc.”’ has been considered. 

Some of these decisions appear, at first sight, to come 
very near conflicting. But a review of the position suggests 
that the reason may be that those in which validity was 
established were mostly decided at a time when periodic 
tenancies were almost invariably yearly tenancies and the 
year not quite so invariably ran from one of the usual quarter- 
days. Indeed, one may start with an eighteenth-century 
case in which no specific date was mentioned at all; in 
Doe d. Phillips, Esq. v. Butler (1797), 2 Esp. 589, the defendant 
(not, apparently, entitled to be described as an esquire) 
had been served with a notice in these terms: “ Take notice, 
that I require you to quit and deliver up to me possession of 

. at the end and expiration of the current year of your 
tenancy thereof, which shall expire next after the end of 
one half-year from the date hereof. Dated this 20th day of 
June, 1796,” and Kenyon, C.J., held that this was a sufficient 
notice. (The report does not mention the date when notice 
was served, nor that on which the demise was laid ;_ possibly 
the reporter’s defective hearing is to blame.) 


“ Provided ... or otherwise ”’ 


In Doe d. Digby v. Steel (1811), 3 Camp. 115, an executor of 
an executrix of a landlord cautiously phrased his notice, 
served on 18th December, 1810: “‘. . . to quit on 24th June 
following, provided the tenancy originally commenced on the 
25th day of December, or otherwise to quit at the end of the 
year of the tenancy which should expire next after the end 
of half a year from the date hereof.’’ The demise was laid 
at 27th June, 1811. It was then admitted that the tenancy 
had commenced on a 24th June (and the question whether a 
notice expiring on a 24th June could have been valid if the 
year ran from 25th December was not raised). The notice 
was held valid, the point on which the defence relied most 
being that it had been “ waived ”’ by the service of a notice, 
in August, 1811, demanding possession within fourteen days 
and threatening a claim for double value in default (Landlord 
and Tenant Act, 1730, s. 1). The attractive argument was 
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at all at a certain date, it affords from that date to the person 
in whose favour it is created a legal estate which, prima facie, 
should give such person prior rights over a person in whose 
favour a legal interest is created after that date. It is, in 
other words, difficult in such a provision as s. 27 (3) to separate 
form from substance. 

This point was not a deciding factor in the case under 
review, and it was disposed of very shortly. But I shall be 
surprised if we hear nothing more about it. “ABC” 


Landlord and Tenant Notebook 


NOTICES TO QUIT 


advanced that the defendant could not be tenant and trespasser 
at the same time, but the question of waiver was left to the 
jury, who found for the plaintiff. 

A different point was taken in Doe d. Williams v. Smith 
(1836), 5 A. & E. 350. The document ran: “ Take notice 
that you are to quit and deliver up to me at the 
expiration of half a year from the delivery of this notice, or 
at such other time or times as your present year’s holding of 
and in the said premises shall expire next after the expiration 
of half a year from the delivery of this notice, whereof you 
have this notice, the 21st October, 1833”’; and the ever- 
obliging John Doe took action on 4th February, 1835. It 
was plausibly argued that the notice was bad because the 
present year’s holding would expire less than six months from 
the date of or date of service of the notice, namely, in 
February, 1834. But the court, while criticising the docu- 
ment in somewhat scathing terms (“ lame,” “ inaccurate ’’), 
decided that the ‘“‘ present ’’ could be referred to February, 
1835 (Denman, C.J.), or that that word could simply be 
“rejected ”’ (Littledale, J.). 


Reasons 

Thus it came that by the middle of the century the chance 
of a notice giving such alternatives being upheld was high. 
In Hirst v. Horn (1840), 6 M. & W. 393, the evidence of the 
habendum seems to have been limited to receipts for rent 
for the farm of which possession was claimed, which had been 
paid on Ist January and Ist July; and it was on a 
Ist January that the plaintiff landlord had given the defen- 
dants notice phrased: ‘‘ . . . to quit on the Ist July then next, 
or on such other day as their holding should expire next after 
the expiration of half a year from the receipt of this notice.” 
Evidence showing that it was customary in those parts for 
farm tenancies to run either from Candlemas or from May Day 
failed to show that that custom applied to that farm, and 
in their judgments members of the Court of Exchequer 
supported their approval by reference to reason. 

According to Abinger, C.B., this was the ordinary form of 
notice which had been adopted in order to prevent the tenant 
from turning round and setting up a different commencement 
of the tenancy—and one must suppose that the tenant knew 
the time of its expiration as well as the landlord. Parke, B., 
said that the form had been long adopted in order to prevent 
the effect of making a mistake in the statement of the time 
when the tenancy expires. 

Possibly another reason would be this : 
not only be made and signed in time, but also served in time. 
The “at the end of one half-year from the date hereof ”’ in 


the notice must 
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Doe d. Phillips, Esq. v. Butler was not correct ; attention 
was drawn to a similar defect in the more recent case of 
Crate v. Miller {1947| K.B. 946 (C.A.), but the notice in that 
case was served in time and no point with regard to the 
defect was taken in the court of first instance. 


In Sidebotham v. Holland [1895| 1 Q.B. 378 (C.A.), A. L. 
Smith, L.J., reluctantly concurring with colleagues who held 
that a notice determining a yearly tenancy on an anniversary 
of its commencement date was, though technically expiring 
a day late, valid (‘‘ The validity of a notice to quit ought not 
to turn on the splitting of a straw”: Lindley, L.J.), said: 
“TI would point out that the plaintiff has only himself to 
blame for the difficulties he is in in this case. Had he added 
the words which are ordinarily inserted in a notice to quit, 
‘or at the expiration of the year of your tenancy which shall 
expire next after the end of one half-year from the service of 
this notice ’ and which are inserted to avoid such a point 
as that now taken, all would have been well. de 


Which shows that in the matter of reasons there is no 

numerus clausus. 
Current period 

While Greene, M.R., is said (in the judgment delivered by 
Evershed, L.J.) to have observed, during the argument 
in Addis v. Burrows {1948) 1 K.B. 444 (C.A.), that the problem 
confronting the recipient of such a notice could be solved 
with the assistance of two things: a modern calendar and 
the tenancy agreement, Chez Auguste, Ltd. v. Cottat [1951] 
1 K.B. 292 showed that there are limits to what can be 
achieved by “or at the expiration of, etc.’’ The plaintiffs 
were purchasers of premises the upper floors of which were 
occupied by a tenant paying a weekly rent. They do not 
appear to have ascertained with any degree of certainty 
either what the terms of the tenancy were or even which of 
two persons, husband and wife, was the tenant. They first 
served the defendant (the wife) with a one week’s notice to 
quit. On her informing them that she had a term expiring 
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some eighteen months later they abstained from taking 
proceedings, but after the term had expired they served her 
with another one week’s notice and brought an action ; 
and they then learned that her husband had been tenant 
under the expired lease, which had reserved an annual rent 
payable weekly in advance, and discontinued that action. 

The husband in fact paid the weekly rent and went on 
paying it till he died a few months later, after which the 
defendant claimed to be holding over as executrix or else as 
sole beneficiary and the plaintiffs accepted rent from her. 
The question whether she was a weekly or a yearly tenant 
was then discussed in correspondence, and ultimately the 
plaintiffs served on 20th September, 1949, a notice to quit 
the premises ‘on Monday, 3rd October, 1949, or at the 
expiration of the current period of your tenancy which shall 
expire next after the service upon you of this notice.”’ They 
then brought another action, which they likewise dis- 
continued when faced with an affidavit alleging facts pointing 
to a conclusion that the defendant was a yearly tenant ; 
and, after waiting till the next anniversary of the alleged 
tenancy had come round, which was 22nd March, 1950, 
they issued yet another writ, basing their claim on the same 
notice to quit. 

Though Covered Markets, Ltd. v. Green {1947] 2 All E.R. 140 
had not yet been disapproved in Adler v. Blackman [1953 
1 O.B. 146 (C.A.), the only issue was whether the notice to quit 
of 20th September, 1949, covered a yearly tenancy; and 
Goddard, L.C.J., held that it did not. The reasoning was 
that it was designed to deal with a weekly tenancy, the 
“current period of your tenancy ”’ indicating a period of one 
week. 

One may wonder what would have been the position if the 
notice had said something like “ the current period of your 
tenancy, whatever that period may be’’; but it seems that 
the courts, while warmly approving the idea of a double- 
barrelled gun, will not entertain that of drawing a bow at a 
venture, R.B. 


HERE AND THERE 


FITTING THE CRIME 


AN aspiration to make the punishment fit the crime is not 
the exclusive prerogative of anenlightened Mikado. Gilbert’s 
context has saddled it with a permanently comic association, 
but in a sense it is the very definition of justice—to render 
every man his due. To achieve that end, the means at the 
disposal of the courts are never more than blindly fumbling 
instruments. The attempt to translate every crime into 
terms of prison sentences can only end in the roughest of 
approximations, like the attempt to translate every loss into 
the money language of damages—the loss of a leg, the loss 
of a wife, the loss of a contract for chalk or of a cargo of cheese. 
The old Jewish “ eye for an eye’ and a “ tooth for a tooth ”’ 
at least produced a simple comprehensible equation, though 
it was still rough justice. In the same spirit, in the Moslem 
Middle East, the right hand of a thief will to this day be 
struck off and there have been criminal codes which prescribed 
even more gruesome amputations. Our own capital punish- 
ment is still fundamentally inspired by the idea of a life for a 
life. But one must not forget that an essential ingredient 
in the Mikado’s idea of penology was laughter, even if 


laughter of a somewhat esoteric description. This was, of 
course, a singularly effective factor in many medieval 
punishments, although the fraudulent butcher, baker or 
fishmonger, paraded ceremoniously round the town with 
specimens of his defective goods, might not join as heartily 
in the joke as his neighbours. And the Mikado himself 
might almost have devised the custom of the Manor of 
Enbourne in Berkshire whereby (as colleague ‘ Escrow ”’ 
recalled not so long ago) a copyholder’s widow who had 
forfeited her right to “‘ free-bench’”’ (or dower) by a slip in 
her obligation to remain sole and chaste could yet recover it 
by appearing at the next Customary Court mounted back-to- 
front on a black ram, grasping its tail and reciting a doggerc! 
verse beginning :— 
“ Here I am 

Riding upon a black ram 

Like a whore as I am 

And for my crinkum crankum 

I have lost my bincum bancum’ 
and ending— 


“ Therefore I pray you, Mr. Steward, 
Let me have my land again.” 
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FOR RECKLESSNESS 


« 


CURE 
Ir these old personal or “ made to measure ”’ punishments 
have gone out of fashion in England, there is still more than 
a touch of the “ home-spun”’ about a good deal of United 
States justice. A particularly interesting sentence was 
recently passed by a New York court on a twenty-year-old 
youth who had taken part in a motor car race through the 
streets of Albany, resulting in the death of a friend of his. 
The judge ordered him to work for sixty days in the emergency 
room of a hospital, telling him that “‘ seeing what happens to 
reckless drivers’ victims will make a great impression on you.” 
There seems to be no insuperable difficulty to applying that 
method to reckless drivers in England. <A prison sentence, 
suspended so long as the convicted person observes an under- 
taking to work for a stated period in “‘casualties,’”’ should be 
alike more effectively deterrent, more useful and more 
economical to the State than a barren spell of confinement. It is 
still true that what people see makes the greatest impression on 
them. There are maps displayed by local authorities marking 
the location of fatal accidents, but ‘out of sight, out of 
mind,” how does that affect the mind of the motorist at the 
wheel, even if he has ever given it a glance? Human life, 
we say, is most precious. Is there any insuperable reason 
why a person found to have been culpably involved in a fatal 
accident should not be ordered to erect by the roadside at 
the spot some emblem of death, say, a post with a skull? 
It is simple and rather primitive but, then, so is death. 


TALKING 


February, 1958. 
A RATING EXCURSION 

I am usually well content to leave the subject of rating to 
Mr. Ryde and the rating surveyors. But in common, I 
dare say, with other practitioners, I have been unable to 
escape from the impact of s. 8 of the Rating and Valuation 
(Miscellaneous Provisions) Act, 1955. This is the section 
which affords relief (at least for a period: subs. (3)) to 
charitable and certain other organisations. I imagine that 
it must be giving many rating authorities a headache. 

Organisations entitled to claim under s. 8 (1) (a) are widely 
defined and include all those, not established or conducted 
for profit, ‘“ whose main objects are charitable or are otherwise 
concerned with the advancement of religion, education or 
social welfare.’’ But for the “ non-profit-making ”’ test, it 
is hard to see what section of the community could not 
claim relief under this section. I imagine that we all suppose 
that we are doing our stint towards social welfare. Even 
upon the outspoken eccentric who announced recently 
that he made his living by theft—seemingly an anti-social 
activity—there was bestowed a meed of praise: how very 
honest of him to admit it, and was he not a salutary example 
of private enterprise ? Of course, the truth is that one can 
make out a case for nearly all activities known to mankind ; 
it all depends (as Joad would have said) on what you mean 
by social welfare. Orthodoxy, by and large, is my doxy ; 
heterodoxy is another man’s doxy. If we were all agreed 
upon the recipe for social welfare, how comes it that we have 
a party system of government ? 

Within the more confined—but still ample—scope of 
non-profit-making activity, or shall we say “ good works,” 
the dilemma persists. See, or rather ponder, those revealing 
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Memento mortuos. It is a grim warning, but then, a fatal 
accident is an even grimmer fact. The necessary legislation 
should not be overwhelmingly complex. 


AMERICAN APPROACH 
Tue Americans are well accustomed to this simple personal 
approach to punishment. There was the Detroit judge who 
gave motoring offenders “lines ’”’ like schoolchildren. They 
would have to sit down at the police station and write out 
500 times “I made a left turn against a red light.’’ There 
was the Florida judge who would sentence a driver to attend 
sermons in church on so many Sundays and to come to 
court afterwards and give a summary of what he had heard. 
There was a Michigan judge whose motoring fines were in 
terms of children’s shoes to provide for poor schoolchildren. 
Then there was the Chicago judge dealing with a youth who 
had stolen a jacket from a woman librarian. He sentenced 
him to report to her once a week to read a book under her 
instruction. A judge in California devised an appropriate 
application of the lex talionis to four students who dropped 
paper bags full of water on passers-by. As an alternative 
to more formal punishment he gave them the option to attend 
at the City Hall so that water bags could be dropped on 
their heads. These simple devices strike a simple mind as 
being as effective as quite a lot of elaborate psychiatric 
treatment and a good deal cheaper. 
RICHARD ROE 


“ SHOP” 


pages 1057 to 1085 of Whitaker (1957 edition) where you 
may find listed the names of more than a thousand of the 
better-known societies and institutions. (And why, by the 
way, do solicitors not consult it instead of allowing their 
clients to leave legacies to non-existent charities ?) It is 
hard to think of any cause or crusade, probable or improbable, 
for which an “ organisation’”’ of some sort has not been 
founded. You may find advocates of vivisection and anti- 
vivisection, societies for promotion of field sports and societies 
for suppression of the same (termed, perhaps, blood sports), 
and so on. You may think that it advances social welfare 
to propel a dog into the empyrean or you may belong to 
the R.S.P.C.A.; conceivably you may do both. Your guess 
as to which of these activities is “concerned with” social 
welfare is as good as mine ; seemingly one is not required to 
show that social welfare results or even that it is likely to 
result.!_ Nor is there any reason in principle why the logically 
irreconcilable should not be united in the uneasy fellowship 
of good intentions. Concern for social welfare may be 
observed in, say, a campaign for extermination of the rabbit 
(good for cereal foods and farmers) and the opposite policy 
(good for rabbits, open-air sport and the bowler-hat trade). 

So much—though it is by no means enough?—on social 
welfare. Section 8 (1) (b) deals with almshouses, to which, 
for no obvious reason, the profit-making test is not applied, 
and s. 8 (1) (c) with playing fields. The main difficulty here 
is with the words ‘‘ occupied for the purposes of a club, 
society or other organisation which is not established or 
conducted for profit.’’ Many large playing fields, with 


See observations of 
1957 


1. It is sufficient to show ‘that it might result. 
Romer, L.J., in Berry v. St. Marylebone Corporation 
3 W.L.K., at p. 1033. 

2. The authorities are collated and exainined at 101 Sox. J. 


941. 
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pavilions, changing-rooms, etc., are owned by industrial or 
public corporations and used to provide recreation for their 
staff. The arrangements for “ club occupation ’’ are usually 
loose and there may be several clubs under staff management 
with ill-defined functions overlapping with each other and 
with the employing corporation. The whole enterprise is, 
as it were, under the financial umbrella of the corporation 
concerned and it is often hard to say whether it is the corpora- 
tion or some staff association which is in occupation. These 
questions have been frequently contested at quarter sessions 
and help may be obtained from the Distillers case,? the 
London Transport Executive case and the Parsons Green 
Club case,® since which there have been others. Tracking 
down these quarter sessions cases is not easy and the decisions 
themselves are not always reconcilable. And when I cited 
the Distillers case to a town clerk in Middlesex he would 
have nothing to do with it because it was heard at Surrey 
Quarter Sessions. Happily the London Transport Executive 
case was reported a week later and this lost match on home 
ground was treated as authoritative ! 

When “ a structural alteration or other event ’’ has occurred 
it may be necessary to look at Sched. V to this Act in order 
to find out how the proportionate relief under s. 8 is affected 
for the future. The conditions requisite for applying para. 2 
of that schedule are briefly (1) that a structural alteration 
or other event must have occurred after the beginning of the 
last year of the old list ; and (2) that an alteration must have 
been made in the valuation list in force in that year. If 
these conditions exist (I am simplifying a good deal) you 
apply method of computation A. For para. 3 to apply the 
conditions are (1) that there has been a structural alteration 
or other event occurring within the first year of the new 
list ; (2) that an alteration has been made in the valuation 
list ; and (3) that, in consequence of that alteration, rates are 
charged for that year partly by reference to one rateable 
value for the period before the structural alteration, etc., 
and partly by reference to another rateable value for the 
period thereafter. If these conditions are present, you apply 
method of computation B. 

Now the extraordinary thing about these provisions is 
that the draftsman has once more been deceived by that 
trickster, time. As the hymn says, days and moments 
quickly flying blend the living with the dead ; unfortunately 


3. 50 RK. & 1.T. 148, 7th March, 1957, decided in favour of the ratepayers 
(Surrey Quarter Sessions). 
4. 50 R. & 1.T.171, 14th March, 1957, decided in favour of the ratepayers 
(Middlesex Quarter Sessions). 
. 50 R. & 1.T. 186, decided in favour of rating authority (London 
Quarter Sessions). 
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they do not blend these two paragraphs, 2 and 3 of Sched. V, 
into a composite whole. If you have a change in the valuation 
list on the first day of the new list (1st April, 1956)—a day 
such as would be administratively convenient for such a 
change—you cannot apply para. 2 because, for that paragraph 
to apply, you must have had a change in the valuation list 
in force for the previous year. Nor, for several reasons, 
can you apply para. 3. Of these, the most obvious is that a 
change coming into force at the start of the year does not 
have the effect of causing the rates to be chargeable by 
reference to two different rateable values for different periods. 
Further, this paragraph demands a comparison between the 
“earlier ’’ of those periods and a corresponding period in the 
last year of the old list. Since there is no quantum of time 
answering to “ the earlier of those periods,’”’ such a comparison 
is impossible. The arithmetic cannot be done because the 
numerator and the denominator are the same. (This, for 
those weak in arithmetic, is a satisfactory conclusion, for the 
calculation demanded is not an easy one.) 





If, in these circumstances, the rating authority can be 
persuaded to agree that Sched. V does not apply, the next 
question is whether this is to the advantage of the ratepayer. 
In the Local Government Chronicle of 24th August last (under 
the heading, after a reference to the section, of “‘ Valuation 
list altered as from 1st April, 1956’’), a view is expressed in 
the following terms :— 

“We agree that these circumstances are not provided 
for by s. 8 or the Fifth Schedule. The property as 
altered is a different hereditament from that which 
existed in the year 1955-56 and so it seems that no relief 
can be claimed under s. 8 (2) but the Council may reduce 
the rate as they think fit under s. 8 (4).” 

I do not agree with any of this except the first sentence. 
If the hereditament is “ different,’ one naturally asks why 
it is treated as the same for any structural alteration except 
one that happens to result in a change in the valuation list 
on this one day in one year? I do not think that this con- 
tention, unsupported by authority, accords with the scheme 
of s. 8 and Sched. V at all. On the contrary, the general 
scheme is to treat the hereditament as the same but to make 
allowance for structural alterations and other events. 

So it seems that if your property is eligible for relief under 
s. 8 and an increase,was made on Ist April, 1956, in the 
valuation list, you may continue to claim your relief under 
s. 8 without abatement under Sched. V. If on the other 
hand a decrease was made on that date, the rating authority 


may continue to exact the higher rates. “ Escrow ” 


“THE SOLICITORS’ JOURNAL,” 20th FEBRUARY, 1858 


On the 20th February, 1858, THE Soxicitors’ JOURNAL dealt 
with current proposals to reform the bankruptcy laws: “‘ It is 
gratifying to observe the amicable rivalry of learned lords in 
advancing the great object of law amendment. Lord Brougham, 
we suppose, intends shortly to depart southwards, and, therefore, 
he must necessarily be prompt in launching the various legislative 
experiments which, if ever they are to reach port at all, must be 
piloted by some other hand. Lord Brougham reforms the law 
somewhat in the same way as certain commissioners in bank- 
ruptcy have been described . . . as administering it. There is 
duty to be done in some rude northern town and a congenial 
residence in the metropolis, and it is whispered that the course of 
justice is sometimes inconveniently accelerated, in order that 
the judge may be borne back to his penates by the express train. 
It would be unfair to assume that gentlemen who thus reconcile 
business and convenience are not possessed with a strong sense 
of responsibility . . . and we believe also that Lord Brougham 


has a genuine conviction of a necessity of a reform of the bank- 
ruptcy law and that he would not knowingly delay its progress 
out of regard for his own health or pleasure. Still, if we resided 
in one of the great manufacturing towns . . . we should certainly 
prefer the appointment of a bankruptcy commissioner who 
was willing to make his home in the centre of his judicial duties. 
In the same spirit we should look for a real reformer of the law. 
The exertions of Lord Brougham are great, and at his age sur- 
prising . . . but we do not anticipate that the deep-seated dis- 
satisfaction of the commercial classes at the results of our 
bankrupt law is likely to be removed by the intermittent energy 
of volunteers ... Between the Chancellor, who is in no hurry 
to begin, and Lord Brougham who is in a hurry to finish the 
amendment of this branch of jurisprudence, it appears that 
the abuses of the courts of bankruptcy will still furnish 
materials for speech-making at many future Social Science 
Conferences.” 
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NOTES OF CASES 


The Notes of Cases in this issue are published by arrangement with the 
Council of Law Reporting, and full reports will be found in the Weekly Law Reports. 
Where possible the appropriate page reference is given at the end of the note. 


House of Lords 


SUR-TAX DIRECTION ON INVESTMENT COMPANY : 
APPORTIONMENT OF COMPANY’S INCOME : 
MEANING OF SHAREHOLDERS’ “ INTERESTS ” 


Wigram Family Settled Estates, Ltd. (In Liquidation) v. 
Inland Revenue Commissioners 


Viscount Simonds, Lord Reid, Lord Keith of Avonholm, 
Lord Somervell of Harrow and Lord Denning 
23rd January, 1958 

Appeal from the Court of Appeal (,1957) 1 W.L.R. 233; 
101 Sox, J. 128). 

An investment company issued to an assurance society 6 per 
cent. first preference shares, non-voting and redeemable on the 
terms that the company would maintain a redemption fund 
out of funds otherwise available for dividend. A sur-tax direction 
was made on the company under s. 21 of the Finance Act, 1922, 
and the commissioners apportioned the income of the company 
among the members in accordance with their dividend rights. 
The company contended that in addition to those rights the 
assurance society (which was not liable to sur-tax) ought to be 
treated as entitled to sums which had been carried to the 
redemption fund as well as to the dividend rights, but the Special 
Commissioners rejected that contention and affirmed the principle 
on which the apportionments had been made. Vaisey, J., 
upheld the decision of the commissioners. The Court of Appeal 
affirmed his judgment and the company appealed to the House 
of Lords. 

VISCOUNT SIMONDs said that he was not persuaded that a 
wrong conclusion had been reached. The Special Commissioners 
had no discretion in the matter but were bound to give a direction 
that the company’s income from all sources for the three years in 
question should, however much or little thereof had been dis- 
tributed to the members of the company, be deemed for the 
purposes Ci sur-tax to be their income. This was not disputed. 
The question arose: What were the respective interests of the 
members in the actual income of the company ? The appellant 
company contended that the society, in addition to its interest in 
the income of the company to the extent of 6 per cent. on its 
shares, also had a relevant interest in the income in respect of 
the amounts carried in each of the three years to the redemption 
fund out of the profits available for dividend. The commissioners 
rejected this contention. Little guidance was given to the 
commissioners in their task of apportionment, but s. 21 of the 
Finance Act, 1922, from which this branch of the law stemmed, 
opened: ‘‘ With a view to preventing the avoidance of the 
payment of super-tax through the withholding from distribution 
of income of a company which would otherwise be distributed . . .”’ 
It would be a fantastic result of this legislation if it increased, 
even notionally, the income of a 6 per cent. preference shareholder, 
but if it did not have this effect and the apportionment beyond his 
6 per cent. was to be regarded as a capital payment, the purpose 
of the section was defeated. Sur-tax was neither payable nor 
avoided. The strength of the appellant company’s case lay 
in this, that the obligations imposed on it by its articles precluded 
it from distributing the whole of its income. But the question 
was what were the respective interests of the shareholders in 
the company’s actual income. The capital of the redeemable 
preference shares was well secured apart from the redemption 
fund. The society might have got some peace of mind from the 
knowledge that this fund was there, but it was the ordinary 
shareholders who would eventually get the income which was 
temporarily withheld. That was in fact what happened. The 
appellant company’s counsel admitted that if the fund had been 
built up out of profits, not under the compulsion of its articles 
but as a matter of prudent finance, the society could not be said 
for the purpose of apportionment to have any relevant interest 
in it. The appeal should be dismissed. 

The other noble and learned lords agreed. Appeal dismissed. 

APPEARANCES : King, Q.C., and Philip Sykes (Wigram & Co.) ; 
Pennycuick, O.C., and Alan Orr (Solicitor of Inland Revenue). 

[Reported by F. Cowper, Esq., Barrister-at-Law] {1 W.L.R. 213 


Court of Appeal 


LANDLORD AND TENANT: BUSINESS PREMISES: 
INTENTION TO DEMOLISH 
Craddock v. Hampshire County Council and Another 


Lord Evershed, M.R., Parker and Sellers, L.J J. 
23rd January, 1958 


Appeal from Portsmouth County Court. 


The Hampshire County Council in 1953 let +229 acre to a 
tenant for one year. The premises had formed part of the adjoin- 
ing agricultural land of the council, and, being less than one acre 
in extent, did not constitute a “ smallholding ’’ within the defini- 
tion of that term in s. 66 of the Agriculture Act, 1947. On the 
premises were a cowshed and Nissen hut in which the tenant 
carried on the business of repairing motor vehicles. The council 
having served notice to quit on the tenant, he applied under Pt. Il 
of the Landlord and Tenant Act, 1954, for the grant of a new 
lease. The council served a notice, opposing the application on 
ground (f) in s. 30 (1) of the Act of 1954, that the council intended 
to demolish the premises. It appeared from the evidence that 
in 1950 the council had passed a resolution delegating their 
powers and duties as a “ smallholdings authority ’’ under Pt. 1V 
of the Agriculture Act, 1947, in relation to smallholdings to their 
smallholdings committee. That committee had passed a resolu- 
tion that the buildings on the tenant’s premises should be 
demolished with a view to the premises being relet for agricultural 
purposes. The county court judge ordered the grant of a new 
tenancy on the ground that the council’s intention to demolish 
was mercly ancillary to their intention to relet the premises for 
agricultural purposes. The council appealed. 


Lorp EversHED, M.R., said that, if the county council 
established a genuine bona fide intention to demolish, it was not 
made ineffective because it was what might be called ancillary 
to or subsidiary to some other purpose, namely, to incorporate 
the premises in someone’s agricultural holding. The county court 
judge thought himself bound by Atkinson v. Bettison {1955} 
1 W.L.R. 1127, but unfortunately he did not appear to have in 
his mind Fisher v. Taylors Furnishing Stores, Ltd. |1956] 2 O.B. 
78, which was not referred to. He (his lordship) thought that 
had the judge had Fisher’s case, supra, in mind, he would not, and 
could not, have regarded Atkinson v. Bettison, supra, as laying 
down a principle which compelled him to decide in the tenant’s 
favour. He (his lordship) therefore thought that the judge 
wrongly regarded Atkinson v. Bettison, supra, as governing the 
matter or, indeed, as having anything to do with it. As to the 
question whether there was a genuine intention to demolish, the 
short answer was that counsel for the tenant did not dispute 
the judge’s finding that there was here proved a genuine intention, 
a firm and settled intention, on the county council’s part to 
demolish. But this was subject to the final point taken by 
counsel for the tenant, namely, that the county council failed to 
prove any such intention on their part because all that they 
established was an intention on the part of one of their committees, 
which was called the smallholdings committee. In his (his 
lordship’s) judgment, however, the powers and authority of the 
council as a smallholdings authority under Pt. IV of the Agri- 
culture Act, 1947, were not limited to dealing with units which 
were themselves smallholdings and that a determination of 
intention of the council’s smallholdings committee might be a 
determination of intention on the part of the council themselves. 
Further, the evidence established that the intention to demolish 
was, in fact, not only the intention of the committee, but of the 
council themselves, and that, accordingly, a new tenancy should 
not be granted as the council had established the ground of its 
objection. The appeal would therefore be allowed. 

PARKER and SELLERS, L.JJ., agreed. Appeal allowed. 

APPEARANCES: David Stinson (Walker, Martineau & Co.) ; 


A. J]. Balcombe (Arthur S. Joseph & Cates, for MacDonald, 
Jacobs & Oates, Southsea). 


{Reported by J. A. Grirritus, Esq., Barrister-at-Law} [1 W.L.R. 202 
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SAFE SYSTEM OF WORK: PROTECTIVE CLOTHING 
Haynes v. Qualcast (Wolverhampton), Ltd. 
Lord Evershed, M.R., Parker and Sellers, L.J J. 
24th January, 1958 

Appeal from Wolverhampton County Court. 

The plaintiff, an experienced moulder, was employed in the 
defendants’ foundry. While he was handling a ladle of molten 
metal, the handle slipped and the metal splashed on to his foot 
and ankle, with the result that he suffered injuries. At the time 
of the accident the plaintiff was not wearing the protective spats 
which would have saved his foot and legs from injury. The 
defendants kept a stock of spats at the foundry which could be 
had for the asking; in addition they had a stock of protective 
boots which they supplied to their workmen at cost price. The 
plaintiff knew that spats and boots were available, but he had 
not been ordered, or, indeed, advised, by the defendants to wear 
spats. This was because he was an experienced workman. 
rhe county court judge held that the fact that the defendants 
had made spats available was not a sufficient performance of 
their duty to take reasonable care for the safety of their workmen, 
and that the defendants were negligent and were 25 per cent. to 
blame for the accident and the plaintiff 75 per cent. The 
defendants appealed upon the ground that the judge misdirected 
himself in law in holding that the defendants had been negligent. 
The plaintiff cross-appealed against the apportionment of the 
damages. 

LorD EVERSHED, M.R., said that it was the duty of an employer 
in such a case as this to take reasonable care for the safety of 
his workmen. It had been pointed out that molten metal was 
of a temperature of something like 1,300°C. From that fact 
it was, of course, plain that if it got upon the skin or the body 
it was likely to do serious and painful injury; though it might 
not be (and was not in this case) of any lasting effect. If, then, 
that was the nature of the hazard, he (his lordship) thought 
that the obligation of the defendants extended to more than 
mercly having the spats available in case any experienced moulder 
thought he would like to ask for them. He did not think it was 
necessary to attempt to define in this case the extent of the 
duty to warn or advise. He was certainly not prepared to say 
that this was a case in the class of those, for example, where the 
eye was at risk and where, having regard to the nature of the 
hazard, there was a duty on the employer to go to very con- 
siderable lengths to try to see that his workmen did take advantage 
of the protective equipment supplied. Lord Morton of Henryton, 
in Paris v. Stepney Borough Council [1951] A.C. 367, drew 
attention to the fact that the extent of the duty would depend in 
some degree upon the gravity of the hazard which was involved 
and of the consequences which might ensue if damage was 
suffered. But here, since, on the judge’s finding, the defendants 
did nothing at all, other than have the gaiters ready for those 
that asked, he (his lordship) thought they did fall short of 
their duty. He therefore agreed with the judge that there was 
a breach of duty. As to the cross-appeal, the judge’s conclusion 
being in the end a conclusion of fact, he was unwilling to disturb 
it; and he would therefore leave the whole of this matter, 
including apportionment, as the judge concluded it. Accordingly, 
he rejected the cross-appeal; but he thought that the judge 
was most amply justified, in this case, in holding that this 
experienced man was, to the extent of 75 per cent., the author 
of his own calamity. He would dismiss the appeal and cross- 
appeal. 

PARKER, L.J., agreeing, said that, in the case of work such as 
that in which the plaintiff was engaged, there was a duty on 
employers not only to have protective clothing available but to 
inform anyone coming into their employment that the equipment 
was available and to take steps to educate the employee to wear 
the equipment for his own safety, and that the hazard in some 
employments might be so great and the injury, if it occurred, 
so serious that it might be necessary to make the wearing of 
protective clothing a rule of the factory, but that, where the 
matter was not so serious, advice might be sufficient, and that 
the defendants should have taken some steps to educate their 
workmen to wear protective clothing. 

SELLERS, L.J., delivered a concurring judgment. 
cross-appeal dismissed. 

APPEARANCES: Marven Everett, O.C., and John Garrard 
(Berrymans, for J. Haynes Duffell & Son, Birmingham) ; John 
Thompson, Q.C., and Irvon Sunderland (W. H. Thompson). 

(Reported by J. A. Grirritus, Esq., Barrister-at-Law) [1 W.L.R. 225 


Appeal and 
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ADOPTION OF ILLEGITIMATE INFANT OPPOSED 
BY PUTATIVE FATHER WHILST SERVING SENTENCE 
FOR MURDER OF INFANT’S MOTHER: CONSENT 
UNREASONABLY WITHHELD 
In re D, an infant 
Lord Evershed, M.R., Parker and Sellers, L.JJ. 
27th January, 1955 

Appeal from Woolwich County Court. 

The putative father of an illegitimate infant was convicted of 
having murdered the mother. Whilst he was serving a life 
sentence for that offence, he opposed an application to the 
court for an adoption order in respect of the infant, then about 
three years old. It was assumed in his favour that because an 
affiliation order had been made against him requiring him to 
contribute towards the maintenance of the infant (before he 
murdered the mother), therefore he was a “ person . . . liable 
by ... order... to contribute to the maintenance of the infant.” 
Consequently, subject to the provisions of s. 3 of the Adoption 
Act, 1950, he would be a person whose consent to the making 
of the adoption order was required. The relevant provisions of 
s. 3 enabled the court to dispense with the consent of a person 
within s. 2 if satisfied that consent was withheld unreasonably. 
The county court judge applied the test applicable to a legal 
parent and held that the father had not withheld his consent 
unreasonably. The applicants appealed. 

LorD EVERSHED, M.R., said that, although it had been assumed 
that the father was a “ person’ within s. 2 (4) (a) of the Act of 
1950, it did not follow that for the purposes of s. 3 he was on 
the same footing as a legal parent. The principle in Hitchcock v. 
W.B. and F.E.B. [1952} 2 QO.B. 561 on which the county court 
judge had relied was founded on the parental rights over a 
legitimate child. The principle was inapplicable, for the court 
had decided in In ve M [1955| 2 Q.B. 479 that the father of an 
illegitimate child was not a “‘ parent ’’ within the meaning of the 
Act of 1950. As the court was not, therefore, concerned with 
any parental rights which would be taken away by the adoption, 
the primary test of the right order to make was the welfare of 
the infant. On the facts the welfare of the infant pointed over- 
whelmingly to making an adoption order immediately. 

PARKER, L.J., and SELLERS, L.J., agreed. 

APPEARANCES: Arthur Lloyd Stott (Braund & Fedrick) ; 
Jonathan Sofer (Pratt & Sidney Smith). 

(Reported by Miss E. DANGERFIELD, Barrister-at-Law] 


Appeal allowed. 
{1 W.L.R. 197 


Chancery Division 


POWER OF APPOINTMENT: ENGLISH WILL 
CONTAINING SPECIAL POWER: PURPORTED 
EXERCISE BY SCOTTISH WILL 


In re McMorran, deceased; Mercantile Bank of India, 
Ltd. v. Perkins and Others 


Harman, J. 20th December, 1957 


Adjourned summons. 

By a will dated 1927 and a codicil dated 1932, both in English 
form, a father resident and domiciled in England left his estate 
as to two-thirds to his wife during widowhood and subject thereto 
in equal settled shares on trust for his children for life with 
remainder to each child’s issue as the child should appoint and in 
default of appointment for the father’s grandchildren on attaining 
twenty-one or marrying. There was a power to each child to 
appoint to a surviving spouse a life or less interest in any amount 
up to half of the child’s share, and to the trustees to pay to a 
child on attaining twenty-five the child’s share absolutely. The 
father was survived by his wife and four daughters and by a 
son who, being resident and domiciled in Scotland, made in 
1943 in Scottish form a will followed by a ‘‘ trust disposition and 
settlement.’ By this latter he devised and bequeathed to his 
trustees the whole estate, inter alia, over which he ‘“‘ might have 
the power of disposal’’ at the time of his death in trust as to 
the residue thereof for behoof of his children and the issue of 
such of them as might before attaining a vested interest dic 
before leaving issue as therein provided. In 1943 the son died 
and the trust disposition and settlement was registered as required 
by Scottish law and was later resealed in England. In 1945 
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the father’s widow died and in 1957, two-thirds of the son’s 
share being still undistributed, the bank, as sole trustee of the 
father’s will, took out a summons asking, inter alia, whether the 
son had by the trust disposition and settlement exercised the power 
to appoint half the income to his wife and the corpus to his issue. 
The decided cases indicated that an English court applying 
English principles of construction would hold that the power 
had not been exercised—In ve Knight (1957) 2 W.L.R. 987 
but two Scottish lawyers advised the bank that a Scottish court 
applying Scottish principles would hold that it had done so 
and would have decided In ve Knight, supra, the other way. 
Cur. adv. vult. 

HARMAN, J., said that this was a special power given by an 
English will, and the instrument exercising such a power must, 
therefore, for many purposes, be read back into the English 
will because the appointor was not disposing of property in 
which he himself had an interest, but was merely, so to speak, 
the agent of the donor exercising a power of selection. See Lord 
Romer’s observations in Muiy v. Muiy 1943) A.C. 4608, 481. 
From this it was argued that the words exercising the power 
must be read for all purposes into the English will, and be given 
such effect as the law of England would give them. He did 
not agree with this. The fact that a Scots will was written 
in the English language made it none the less a foreign instrument. 
This particular will contained a number of terms of art only to 
be understood by reference to the Scottish law, and he thought 
the general principle must still apply that in questions of con- 
struction, as opposed to questions of validity and capacity, 
the English court must find the true meaning of the appointor 
from the words he had used in the frame in which he had used 
them. This testator made his will with an eye, so to speak, 
turned exclusively on the Scottish legal system, and the docu- 
ment could only be understood by reference to that system. 
It would therefore be wrong to pick out the words alleged to 
constitute the appointment and give them an effect which the 
English law would give them, for the testator, making his will 
in Scottish form and using Scottish terms of art, must be supposed 
to have meant them to signify that which they would signify 
to a Scottish court. If this were right, then the English court 
must ascertain the effect which the Scottish court would give 
to the relevant words. This was not a case like the French 
cases, where the foreign system had no knowledge of powers 
and must, therefore, refer back to the English one. Scots law 
was as familiar as English with powers. Scottish law was a 
question of fact in an English court, and accordingly, on the 
evidence, he would hold that the son’s will constituted a valid 
exercise of the English power in so far as the execution was not 
excessive ; so that the son’s will operated as an appointment of 
one-half of the income to the wife, and of the corpus and the 
other half of the income to the children. Declaration 
accordingly. 

APPEARANCES: Edmund Wright, The Hon. T. J. R. Barnes, 
E. I. Goulding (Bird & Bird). 


(Reported by J. A. Grirritus, Esq., Barrister-at-Law) [2 W.L.R. 327 


PERPETUITY: DISCRETIONARY TRUSTS: 
INDEPENDENT TRUSTS 
In re Allen; Curtis v. Nalder 


24th January, 1958 


WILL: 


Danckwerts, J. 

Adjourned summons. 

A testatrix by her will left her residuary estate on trust for 
sale and directed that her trustees should stand possessed of 
the proceeds thereof on trust in the events which happened 
after the death of the survivor of her sister and her brother 
during the widowhood of any wife of the brother “ for the 
maintenance and personal support or benefit of such wife and 
the children of the said {brother} or remoter issue for the time 
being in existence whether minors or adults or any other person 
or persons in whose house or apartments or in whose company 
or under whose care or control or by or with whom the widow 
of the said [brother) may from time to time be employed or 
residing.” By cl. 5 of the will it was provided that on the 
determination of the trusts thereinbefore declared of the income 
she gave the sum of £7,350 to one charity and the balance of her 
residuary estate and the income thereof to another charity. 
The testatrix died in 1938; her sister died in 1954, and her 
brother died in 1956. The testatrix left no surviving issue nor 
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parent, so that her brother and sister were entitled on her intestacy 
as her statutory next of kin to any property not effectively 
disposed of by her will. By the summons the trustees of the 
will asked whether the trusts declared during the widowhood 
of the wife of the brother were void for uncertainty or as 
infringing the rule against perpetuities, and whether, if they were 
void on any such ground, the trusts in favour of the charities 
were also consequently void either as to capital and to income 
or as to income only. 

DANCKWERTS, J., said that it was plain that the discretionary 
trusts contained in the will were void for uncertainty, because 
the form was in substance exactly the same as that which was 
considered by Harman, J., in In ve Gresham's Settlement [1956 
1 W.L.R. 573. The clause also offended against the rule against 
perpetuities, because the brother might have married a woman 
who was not in being at the date of the testatrix’s death. The 
question which remained was whether it had the effect also of 
rendering invalid the provisions in cl. 5 in favour of the two 
charitable organisations. The principle as stated in Jarman on 
Wills, 8th ed., vol. 1, at p. 365, was as follows: “ It is submitted 
that if the ulterior limitation must become vested in interest 
(though not necessarily in possession) within the perpetuity 
period and cannot be divested, accelerated or postponed by any 
event operating under the earlier void limitation, then the 
ulterior limitation is independent and valid.’’ On the other 
hand, if it was dependent on the earlier limitations, then it was 
well settled that the ultimate limitation was also void under 
the rule against perpetuities, and the question was whether this 
was a case in which the final gift was valid or invalid. There 
was no other gift of capital in this will except that contained 
in cl. 5. All the other provisions which preceded that gift were 
limited to the income. The key to the matter was given by 
Clauson, J., in In ve Coleman [1936) Ch. 528, 535, when he said : 
“Where, as in the present case, with which I am dealing, the 
limitation which it is sought to impeach creates a future interest 
which becomes vested in interest (though not in possession) 
within the limits of the rule against perpetuities and cannot in 
any event be subsequently divested by the operation of the 
earlier trust, it would be entirely inconsistent with the principle 
on which the decision in In ve Canning’s Will Trusts [1936 
1 Ch. 309 proceeds to hold such a future interest to be adversely 
affected by the invalidity of the trusts which it follows, but of 
which it is wholly independent.’ Applying that statement to 
the present case, while the trusts during the lifetime of the widow 
were invalid, the gift of the capital which took effect on the 
termination of the widow’s life interest was unaffected and was 


valid. Accordingly, while the gift of capital was valid, it did not 
take effect in possession until the death of the widow. There 


was, therefore, an intestacy as regards the income during that 
Declarations accordingly. 

1. Ziegler (Collyer-Bristow & Co.); J. L. 
Walker (Clayton, 


period. 

APPEARANCES: D. 
Arnold (Nicholl, Manisty & Co.); R. R. A. 
Leach, Sims & Co.). ' 


[Reported by J. D. Pennincton, Esq., Barrister-at-Law} [1 W.L.R. 220 


Queen’s Bench Division 


NATIONAL HEALTH SERVICE: CONSULTANT 
EMPLOYED BY REGIONAL HOSPITAL BOARD: 


TERMINATION UF SERVICES: VALIDITY: APPEAL 
Barber v. Manchester Regional Hospital Board and Another 


Barry, J. 13th December, 1957 

Action. 

The plaintiff, a consultant on the staff of a hospital, continued 
his existing duties at the hospital after it was transferred to a 
regional hospital board on 5th July, 1948, by virtue of s. 6 (2) 
of the National Health Service Act, 1946. He was treated by 
the board as a whole-time officer although he had in fact a small 
private practice. By a circular letter of Ist July, 1949, he was 
informed that pending the issue of permanent contracts to 
whole-time officers, which would be on the basis of terms and 
conditions of service for hospital staff issued by the Minister of 
Health in June, 1949, the duties of his present post would be 
continued ‘‘ subject to the terms and conditions of service above 
referred to.’’ By cl. 16 of the terms and conditions a consultant 
who considered his appointment was being unfairly terminated 
had a right of appeal to the Minister, whose duty it was to take 
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the advice of a professional committee, and in the light of it, 
either confirm the termination or direct reinstatement. That 
procedure was to be completed before the decision to terminate 
was carried into effect. The plaintiff continued to serve the 
board after the receipt of the board’s letter. The terms of the 
permanent contract eventually offered to him were not accep- 
table to him as he took the view that they unjustifiably deprived 
him of responsibility. He accordingly refused to sign it and 
his employment was terminated. The Minister refused to 
entertain an appeal under cl. 16 of the terms and conditions of 
service of June, 1949, on the ground that at the time of his 
dismissal the plaintiff was not employed under a contract which 
incorporated those terms and conditions. The plaintiff sued 
the board and the Minister of Health, claiming against the board 
declarations (1) that he was employed under a contract which 
did in fact incorporate those terms and conditions; (2) that 
his employment with the board had never been validly deter- 
mined and that he was entitled to salary to the date of the writ ; 
alternatively, (3) damages for breach of contract. Against the 
Minister he claimed a declaration that the Minister had acted 
in breach of his duty under the National Health Service Act, 
1946, in failing to entertain his appeal. Finally, he alleged 
that the board, in dismissing him, had acted mala fide and 
therefore in breach of its statutory powers. 

Barry, J., said that he was satisfied that the plaintiff had 
entered into a new contract with the board on the terms indicated 
in the letter of Ist July, 1949. It was immaterial that that 
letter purported to apply to whole-time officers as the plaintiff's 
position was identical with a whole-time officer in all respects 
except for salary. The terms of the board’s letter clearly meant 
that such of the terms and conditions of service of June, 1949, 
as were applicable to any particular contract were to be incor- 
porated therein and therefore from 1st July, 1949, the plaintiff’s 
employment with the board was, throughout his service, regulated 
by them in so far as they were applicable to the contract of a 
part-time consultant. Clause 16 was clearly applicable, and 
that clause had contractual force between a consultant and a 
board despite the fact that it could only operate if the Minister 
consented to hear an appeal. Therefore, by terminating the 
plaintiff’s services before the procedure under cl. 16 had been 
put into effect the board had committed a breach of its contrac- 
tual obligation towards him. But the contract was in essence 
an ordinary contract between master and servant. The circum- 
stances could not be equated with those in Vine v. National 
Dock Labour Board {1957] 2 W.L.R. 106, where the plaintiff was 
working under a statutory scheme of employment. Accordingly, 
the plaintiff was not entitled to a declaration that his employment 
had not been validly determined, and his only remedy against 
the board was damages. There was little doubt that had the 
procedure under cl. 16 been put into operation the Minister 
would have come to the conclusion that the termination was 
unfair. (Although the plaintiff had not established that the 
board had acted mala fide.) Damages would be awarded on 
the basis of five years’ remuneration, plus the loss of private 
practice which, after taking into account tax deductible, amounted 
to {7,437 10s. That sum would be awarded against the board 
and a declaration made against the Minister that, in failing to 
comply with the terms of cl. 16, he had acted in breach of his 
statutory duty under the National Health Service Act, 1946. 
Judgment for the plaintiff against both defendants. 


APPEARANCES : J. Scott Henderson, Q.C., and A.C. Munro Kerr 
(Gregory, Rowcliffe & Co., for Ponsonbys, Oldham); John 
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Foster, Q.C., J. T. Molony, Q.C., and Alan Garpfitt (Solicitor, 
Ministry of Health, for Solicitor, Manchester Regional Hospital 


Board). 


{Reported by Mrs. E. M. WELLwoop, Barrister-at-Law}] [1 W.L.R. 181 


Probate, Divorce and Admiralty Division 


DIVORCE: CONFLICT OF JURISDICTION: DECREE 
IN NORWAY TO WIFE DOMICILED IN ENGLAND 


Manning v. Manning 


Mr. Commissioner Latey, Q.C. 20th December, 1957 


Petition by husband for a declaration that his marriage had 
been validly dissolved by a Norwegian divorce, or, in the alterna- 
tive, for a divorce on the ground of desertion. 

A wife domiciled in England obtained in Norway in 1955 a 
Norwegian decree of divorce based upon a period of separation. 
The jurisdiction of the Norwegian tribunal was founded upon the 
fact that the last common residence of the parties had been in 
Norway, although the wife, a Norwegian by birth, had in fact 
been ordinarily resident in Norway for considerably more than 
three years before the decree. A petition was presented by the 
husband (who had remained domiciled in England) for a declara- 
tion that the Norwegian decree was valid and the marriage 
thereby dissolved or, in the alternative, for a decree of divorce 
on the ground of desertion. 

Mr. Commissioner LATEy, Q.C., after ruling against a submission 
that a petitioner whose sole desire was to have his status clarified, 
might elect whether to seek a declaration that a foreign decree 
was valid, or a divorce upon the ground of a matrimonial offence, 
referred to the decision of the full Supreme Court of Victoria, 
Australia, in Fenton v. Fenton {1957} V.L.R. 17 in which the 
court had refused to follow Travers v. Holley 1953) P. 240 and 
had held that a divorce granted in England in 1949 under what 
is now s. 18 (1) (c) of the Matrimonial Causes Act, 1950, was not 
valid in Australia. The commissioner held that, notwithstanding 
the reasoning of that decision, which had not previously been 
considered in a reported English decision but which was not, of 
course, binding in the English court, he would apply /obinson- 
Scott v. Robinson-Scott {1957] 3 W.L.R. 842 and Arnold v. Arnold 
[1957] P. 237 and make a declaration that as the wife had in fact 
been resident in Norway for a period exceeding three years before 
her divorce in that country her divorce should be recognised in 
England as having validly dissolved the marriage. ‘This was so 
even though the ground for divorce was not recognised in 
England, for the grounds of divorce of the lJex fori need not be 
taken into consideration as long as they did not offend against 
natural justice as conceived in the English courts. He (the 
commissioner) referred to an obitey dictum of his in Arnold v. 
Arnold (1957] P. 237, 253, in which he had suggested that a period 
of less than three years’ residence might be held to confer 
jurisdiction on a foreign court, and said that he was content to 
follow the principle expressed by Karminski, J., in Robinson-Scott 
v. Robinson-Scott [1957] 3 W.L.R. 842, 849, that there must be 
at least three years’ residence to found jurisdiction, that was to 
say, “‘ similarity in fact, though not in terminology.”’ Declaration 
accordingly. 

APPEARANCES: H. S. Law (Vizard, Oldham, Crowder & Cash, 
for Wild & Hewitson, Cambridge) ; Colin Duncan (The Queen's 


Proctor). 
[Reported by Joun B. Garpner, Esq., Barrister-at-Law] [2 W.L.R. 318 





The Hon. Mr. Justice WrANGHAM, Mr. A. W. RoskILt, Q.C., 
Mr. W. A. FEARNLEY-WHITTINGSTALL, Q.C., and Mr. H. V. 
Lioyp-JoneEs, Q.C., have been elected Masters of the Bench of 
the Inner Temple. 

Mr. NicoLas PATRICK FRANCE BONNETARD has been appointed 
Chief Justice, Seychelles, in succession to Mr. M. D. Lyon, who 
has been appointed Puisne Judge, Uganda. 

Mr. JoHN TERRY, secretary and chief solicitor, National Film 
Finance Corporation, has been appointed managing director. 

Mr. MAXWELL JOSEPH HALL TURNER has been appointed 
Recorder of the Borough of Hastings. He has relinquished his 
Recordership of Great Yarmouth. 


The Lord Chancellor has appointed Sir PATRICK BRANIGAN to 
be Chairman of the Agricultural Land Tribunal for the South- 
Western Area in succession to Sir Leonard Costello, who retires 
on 28th February, 1958. 


The next award of the Swiney Prize, a cup of the value of 
£100 and £100 in cash, will be made in January, 1959, for a work 
on medical jurisprudence. Any person desiring to submit a 
work in competition, or to recommend any work for the con- 
sideration of the judges, should send it to the Secretary of the 
Royal Society of Arts not later than 30th November, 1953. 
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CORRESPONDENCE 


(The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal’’] 
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Compensation for Road Injuries 
Sir,—May I, without continuing the controversy, call attention 


to the proposals of Dr. Albert Ehrenzweig in ‘‘ Full Aid Insurance 
for the Traffic Victim’ (University of California Press, 1954, 
$2). These proposals may interest those with still differing views 
on this problem. 

He sets out the following six principles which he considers 
should govern compensation to injured persons :— 

(1) A voluntary scheme of private insurance with minimum 
control by the State both of underwriting and of rating ; 

(2) No impairment of and, if possible, an addition to existing 
incentives for greater safety ; 

(3) No legislative interference with the common law or 
torts—but elimination of the present gamble of negligence 
suits ; 

(4) Saving of expense to the insuring public ; 

(5) Easy determination and equality of minimum awards 
measured by standards of low-income groups, leaving to 
additional optional coverage any excess requirements of those 
considering their potential claims greater than those offered by 
the scheme; and 

(6) Widest possible coverage of the public. 

What he proposes amounts to accident insurance instead of 
negligence insurance. He calls it “ full aid insurance.”’ 

There is an interesting law in Germany whereby the air carrier 
is relieved of tort liability to the extent that the passenger is 
indemnified under the accident policy which the carrier is under 
an obligation to take out on his behalf and, in Switzerland, 
Swissair takes out accident policies for its passengers in amounts 
approximating to its maximum liability against which the 
proceeds of this insurance may be used as a set off. If the moneys 
payable to the injured persons under a “full aid” or accident 
policy equalled the amount, which it is generally thought to be 
equitable for injured persons to receive and which is awarded 
by the courts, public opinion might well accept the author’s 
proposals. 

Professor Ehrenzweig’s proposal is that any motor owner or 
operator who carries “ full aid’’ accident insurance for the 
stipulated minimum amounts should be relieved by statute 
from his common-law liability for ordinary negligence. (He 
would still be liable for criminal negligence.) The plan has, of 
course, to provide for the owners who fail to insure and compensa- 
tion in respect of their accidents would be provided from an 
uncompensated-injury fund. This fund would be built up by 
“tort fines ’’ collected by the fund from persons causing injuries 
and from sufferers guilty of criminal negligence and, of course, 
some contribution from the taxpayer to represent the saving he 
would experience as a result of the reduced number of cases in 
court. 

He suggests that pending an Act of Parliament embodying 
this new insurance plan, motor insurers could insert in their 
policies a “ full aid’”’ clause. ‘‘ Under this clause, the victim 
of an insured car could, in his discretion, request payment to 
himself of benefits of the size and type outlined in the above 
legislative scheme, in consideration of a waiver by him of any 
tort claim he may have against the insured. A certain adverse 
selection could, of course, not be avoided. But I submit that 
the attractiveness of immediate payment unencumbered by the 
expense and delay of litigation would induce the majority of 
accident victims to choose this option. This expectation seems 
justified in the light of the experience gathered under similar 
plans now in operation abroad in the field of aviation insurance. 
In any event, the experiment should be well worth the effort 
since it might furnish in the most conclusive manner evidence 
of the feasibility of voluntary ‘ full aid’ insurance for the traffic 
victim.”” It would be very interesting to know what English 
motor insurers think of this suggestion. 

ROBERT S. W. POLLARD. 

London, S.W.1. 


Sir,—I think Mr. Oerton has overlooked in his last letter the 
fact that the situation, which he claims cannot exist either in 
that is, of people having equal rights of way— 

Pedestrians on a footpath have equal rights 


safety or in logic 
does in fact exist. 


of way. In great cities large numbers of pedestrians use the 
footpaths simultaneously, but notwithstanding the absence of 
any “‘ rule’ such as he claims is necessary, the difficulties which 
he contemplates do not arise. 
T. W. PINNOCK. 
London, W.1. 


Sir,—Mr. Oerton says that motorists and pedestrians cannot 
have equal rights of way, ‘‘ either in safety or logic.’”’ Not in 
safety, perhaps, but surely there would be nothing illogical about 
it. Pedestrians and perambulators have equal rights of way on 
the pavement, and there is no logical reason why any number of 
people should not have an equal right to do anything. 

J. M. Dyson. 


London, N.W.3. 


Sir,—The attempt by Mr. Oerton to persuade your readers 
that his is the voice of sweet reasonableness whilst those who 
oppose him are filled with rage is a clever attempt to turn the 
tables. Any who care to turn back to Mr. Oerton’s letter in 
the issue of your journal for the 28th December last will see that 
he commences: ‘I have read with growing amazement not 
untinged with fury .”’ Since he has never once sought to 
retract these words it is a fair assumption that he is still furious ! 

I cannot, of course, speak for Mr. Solloway, but so far as I am 
concerned my intervention in this debate, and the remarks I made, 
were more in sorrow than in anger. 

When this correspondence first opened, Mr. Oerton asserted 
that ‘‘ the rules both of common sense and of law” dictate that 
the motorist has the right of way on the roads and that it was 
the ‘‘ duty of the pedestrian to keep out of the motorist’s way.’ 
Later on he complained that Mr. Pollard had not produced any 
authority to contradict this surprising proposition. When faced 
with the suggestion that it is he who should cite the authorities 
(if he can find any) to back up his contention he drops the pretence 
that the law supports this view and tries to argue the matter 
from the standpoint of safety and logic. Since his original case 
was founded on the rights of the motorist and pedestrian in law 
it seems to me that this is a tacit admission of defeat. How much 
better if Mr. Oerton had openly admitted the fact instead ot 
merely dropping the most important leg of his argument and 
trusting to luck that the mutilation would go unnoticed ! 

In answer to the two extrefne examples of behaviour on the 
roads which Mr. Oerton puts forward, may I, with respect, repeat 
that the motorist, being in charge of a lethal weapon and charged 
by the law at all times to drive with consideration for all other 
road users, should always be willing to give way to the defenceless 
pedestrian. I know that we are all bound to be irritated by 
a pedestrian who behaves, as we think at the time, unreasonably 
and perhaps selfishly, but matters cannot be cured by saying, 
in effect : ‘‘ Get out of the way or I’ll knock you down.” As to 
the second example put forward by Mr. Oerton, is it not very 
likely, to say the least of it, that two persons behaving in such a 
courteous and civilised manner would also have sufficient common- 
sense to find a way out of that situation which is envisaged as 
the culmination of their courtesy ? But supposing they do both 
start together as is suggested, is it not even more unlikely that 
they will both rush forward, even if that were possible, at break- 
neck pace and thus meet forcefully in the middle of the road ° 
I can think of many simple ways out of the dilemma and, no 
doubt, the two imaginary road users cited by Mr. Oerton could 
do likewise. The most obvious is surely for the motorist to lean 
out of his car and invite the pedestrian to cross. 

At the risk of being accused of dragging sentiment into this 
argument, may I respectfully suggest that if Mr. Oerton had any 
children, as to which I have no knowledge, he would find great 
difficulty in supporting his present argument if I were, in pursuance 
of his theme, to knock down and kill those children. Or would 
he blame me for saying to them: “It was your fault you were 
killed, I have no duty to avoid you, you must get out of my 
way,” but still illogically claim to himself that right ? 

I do not believe that Mr. Oerton is a “ callous murdering 
swine.”” If he were he could be swiftly removed from public 
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circulation. His trouble is an attitude of mind, fortunately not 
punishable as in a Communist state, but still highly dangerous 
and, what is worse, very infectious. 

Whilst in general terms I support the opposition to Mr. Pollard’s 
suggestions which Mr. Oerton initiated, this does not make it 
strange that, in the same breath, I can deplore the views of 
Mr. Oerton as to motorists’ rights, whatever your correspondent 
may think. 

The questions raised finally by Mr. Oerton as to the widening 
of roads and so on are out of place here, commendable though 
they are. May I be forgiven for suggesting that in the context 
of the present discussion they are merely red herrings? Far 
rather do I prefer the hedge-hog which he “ will go to considerable 
lengths to avoid running over.”’ That suggests that all is not 
lost and that, dare I suggest it, “‘ justice for motorists ’’ need not 
be a corollary with “ injustice to pedestrians.”’ 

S..P, Best, 

Sturminster Newton, 

Dorset. 


Deposits Paid to “‘ Estate Agents ” 


Sir,—I wonder how many of your readers have, of recent 
months, been able to trace hours of trouble and worry back to 
the day when a new client arrives in the office and states that 
he has “‘ paid a deposit to the estate agent.’’ I refer, of course, 
not to reputable estate agents with offices like well appointed 
mausoleums, but to those whose straightness, in business dealings, 
lies midway between that of the rainbow and the corkscrew. 

During the past year, together with my colleagues in this 
area, [ have had many clients who have parted with money to 


WESTMINSTER 


LORDS 


BILLS 


IN 


HOUSE OF 
A. PROGRESS OF 
Read First Time :— F 
Water Bill |H.L.| {11th February. 
To confer powers to mect deficiencies in the supply of water 
due to exceptional shortage of rain and to revoke, with savings, 
Defence Regulations 50a and 56. 


Read Second Time: 
Forth Road Bridge Order Confirmation Bill [H.C.] 
[11th February. 
Overseas Service Bill [H.C.] {11th February. 
Post Office and Telegraph (Money) Bill [H.C.} 
(13th February. 
Read Third Time: 
Public Records Bill {H.L. 
Solicitors (Scotland) Bill [H.L.| 


[13th February. 
[13th February. 


In Committee :— 

Cayman Islands and Turks and Caicos Islands Bill [H.C.} 
[13th February. 
{13th February. 
(13th February. 


Isle of Man Bill [H.C.} 
New Towns Bill [H.C. | 


B. QUESTIONS 
CHEOUES ACT AND RECEIPTS 

The Marquess of Lansdowne made the following statement :— 

“With regard to the legal position of a person who is given 
an unstamped receipt for a payment of £2 or more or who is 
refused a receipt for a payment the position is that, under s. 103 
of the Stamp Act, 1891, a person who gives unstamped a receipt 
which ought to be stamped, or refuses to give such a receipt, 
is liable to a fine of £10. This fine is imposed by the Act and the 
Commissioners of Inland Revenue take appropriate action to 
enforce it in any case which is reported to them. The person 
making the payment is, however, under no legal obligation to 
report to the Commissioners of Inland Revenue the fact that 
provisions of s, 103 have not been complied with, nor does he 
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agents who have converted it to their own use. In two cases 
criminal action has removed these dishonest fellows from the 
scene, but many poor .people have been left behind, richer in 
wisdom but poorer to the extent of their life’s savings. It is 
true that the victims parted with their money very easily, but 
they believed that the term ‘estate agent’’ automatically 
marked a man out as being worthy of trust. I cannot believe 
that such gullibility is the monopoly of this area, and I am 
seeking information about similar experiences in other parts of 
the country. 

Mr. Philip Noel-Baker, M.P., with whom I been in 
correspondence, has promised his support and has already proved 
most helpful in the consideration of proposed legislation to end 
this evil. To speed the remedy and to ensure its success, all 
evidence and suggestions will be of great value. The minimum 
legislation necessary would appear to include (1) registration of 
all estate agents, (2) the compulsory keeping of clients’ moneys 
in separate accounts, and (3) the institution of some indemnity 
provisions, either by a central fund or by a fidelity bond in 
individual cases. 

Even solicitors, ostensibly dedicated to the upholding of the 
law and upright business dealing, are not considered immune 
from criminal temptation ; surely, therefore, it is time that the 
public was protected against dishonest practitioners in a profession 
which, up to the present, requires for entry into it no test of 
character, skill or ability. 

I will undertake to forward to those who have promised 
assistance in this matter all useful evidence which readers may 
be able to send to me. 


have 


LYNDON IRVING. 
19 & 20 Cornmarket, 


Derby. 


AND WHITEHALL 


commit any offence in failing to do so. Receipts for amounts 
of under £2 do not have to be stamped. In addition, there are 
also a number of exemptions from stamp duty for receipts for 
amounts of £2 or more. Among these are receipts for wages 
and _ pensions. 

In order to complete the picture, I should perhaps mention 
that s. 102 of the Act contains provisions under which a receipt 
given without being stamped may be stamped with an impressed 
stamp within one month of the date on which it is given, subject 
to the payment of a penalty. 


Following is the List of Exemptions referred to: 
Receipt Stamp Duty -+ 

Exemption under the Schedule to the Stamp Act, 1891, 

and other Acts 

(1) Receipt given for money deposited in any bank, or with 
any banker, to be accounted for and expressed to be received 
of the person to whom the same is to be accounted for. 

(2) Acknowledgment by any banker of the receipt of any bill 
of exchange or promissory note for the purpose of being presented 
for acceptance or payment. 

(3) Receipt given for or upon the payment of any Parliamentary 
taxes or duties, or of money to or for the use of Her Majesty. 

(4) Receipt given by an officer of a public department of the 
State for money paid by way of imprest or advance, or in adjust- 
ment of an account, where he derives no personal benetit 
therefrom. 

(5) Receipt given by any agent for money imprested to him 
on account of the pay of the army. 

((6) Receipt given for or on account of any salary, pay or wages, 
or for or on account of any other like payment made to or for 
the account or benefit of any person, being the holder of an 
office or an employee, in respect of his office or employment, 
or for or on account of money paid in respect of any pension, 
superannuation allowance, compassionate allowance or other 
like allowance(a). 

(7) Receipt given for any principal money or interest due on 
an Exchequer bill. . 


(a) Substituted by F.A., 1924, s. 360 See also the Tithe Act, 1925, 
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[(8) Receipt written upon a bill of exchange or promissory note 
duly stamped, or upon a bill drawn by any person under the authority 
of the Admiralty, upon and payable by the Accountant-General 
of the Navy(b). 

(9) Receipt given upon any bill or note of the Bank of England 
or the Bank of Ireland. 

(10) Receipt giver. for the consideration money for the purchase 
of any share in any of the Government or Parliamentary stocks 
or funds, or in the stocks and funds of the Secretary of State in 
Council of India, or fin India stock as defined in section two of the 
East India Loans Act, 1937, or in the stocks and funds(c)| of 
the Bank of England, or of the Bank of Ireland, or for any dividend 
paid on any share of the said stocks or funds respectively. 

(11) Receipts indorsed or otherwise written upon or contained 
in any instrument liable to stamp duty, and duly stamped, 
acknowledging the receipt of the consideration money therein 
expressed, or the receipt of any principal moncy, interest, or 
annuity thereby secured or therein mentioned. 

(12) Receipt given for any allowance by way of drawback or 
otherwise upon the exportation of any goods or merchandise 
from the United Kingdom. 

(13) Receipt given for the return of any duty of customs 
upon a certificate of over entry. 

[(14) Receipt given by or on behalf of an officer of a county 
court, or, in Scotland, by or on behalf of a Sheriff Clerk, for 
money received by him from a party to any proceedings in 
court(d). 

[((14a) Receipt given in respect of any sum payable as 
compensation under the Workmen’s Compensation Act, 1925(d). 

((15) Receipt given by or on behalf of a clerk to justices or a 
magistrate or other person authorised to receive such payment, 
or in Scotland, any clerk of court of any Court of Summary 
Criminal Jurisdiction as defined by the Summary Jurisdiction 
(Scotland) Act, 1908, or other authorised person, for money 
received in respect of a fine or other sum ordered to be paid by 
a Court of Summary Jurisdiction, or as bail(d).| 

There are also numerous exemptions from receipt stamp duty 
under various Acts of Parliament, e.g., Housing, Town Planning, 
etc., Act, 1919, s. 49; National Health Service Act, 1946, s. 73; etc.”’ 

[13th February. 


(b) Repealed by F.A., 1895, s. 9. The proviso, however, to the 
repeal is important: ‘‘ Provided that neither the name of a banker 
(whether accompanied by words of receipt or not) written in the 
ordinary course of his business as a banker upon a bill of exchange or 
promissory note duly stamped, nor the name of the payee written 
upon a draft order or, if payable to order shall constitute a receipt 
chargeable with stamp duty "’ (ibid.). 

(c) Added by the East India Loans Act, 1937, s. 2 (7). 

(d) Substituted by the F.A., 1930, s. 44. The Workmen’s Com- 
pensation Act, 1925, was repealed with savings, by the National 
Insurance (Industrial Injuries) Act, 1946, s. SO and Sched. TX. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read Second Time :— 
[10th February. 
{12th February. 


3irmingham Corporation Bill [H.C.} 
Bucks Water Board Bill [H.C. 
Commonwealth Institute Bill {H.C. {11th February. 
First Offenders Bill {H.C. (14th February. 
To restrict the imprisonment of first offenders. 
House of Commons (Redistribution of Seats) Bill 'H.C.} 
(11th February. 
Land Powers (Defence) Bill [H.C.) (10th February. 
Life Peerages Bill |H.L. [13th February. 
Mersey Docks and Harbour Board Bill [H.C.] 
{10th February. 
[12th February. 
[10th February. 


Mid-Wessex Water Bill [H.C.) 
Penybont Main Sewerage Bill [H.C.} 
Port of London (Superannuation) Bill [H.C.] 

{10th February. 
Recreational Charities Bill [H.L.} [llth February. 
Royal School for Deaf Children Margate Bill [H.C.] 

{10th February. 

Royal Society for the Prevention of Cruelty to Animals Bill 
{H.C.] [10th February. 
Shell (Stanlow to Partington Pipeline) Bill [H.C.} 
{10th February. 
{10th February. 
[10th February. 


Tees Valley Water Bill [H.C.) 
University of Leicester Bill [H.C.} 
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B. QUESTIONS 
PLANNING APPEALS 


Mr. H. Brooke said that he was in process of consulting the 
local authority associations on the terms of a circular to local 
authorities dealing with the question of making available to the 
parties to planning appeals made under s. 16 of the Town and 
Country Planning Act, 1947, the report of his inspector who 
held the relevant public local inquiry, and other points arising 
from the report of the Franks Committee. He hoped to be able 
to issue the circular later this month. Arrangements for making 
available copies of inspectors’ reports in planning appeals would 
apply in respect of inquiries held at any time after the issue of 
the circular. {11th February. 


Motor VEHICLE BRAKES (PROSECUTIONS) 


Mr. R. A. ButTLeER said that in 1956 there were 15,359 
prosecutions for offences in connection with the fitting and 
maintenance of brakes on motor vehicles. No information was 
available relating those offences to accidents or indicating the 
types of braking systems involved. {11th February. 


CITIZENS OF ErIRE (ARRESTS) 

Mr. R. A. Burer said that in 1956 twenty persons, and in 
1957 forty-two persons, had been arrested by the Metropolitan 
Police in pursuance of warrants issued in the Irish Republic 
and endorsed by magistrates in this country. None of the 
persons concerned had been arrested for failure to comply with 
a maintenance order, which would not be within the terms of the 
statutes governing this matter. Nine of the arrests made in 
1956 and twenty of those made in 1957 had been made on 
warrants charging neglect of children. [13th February. 


ATTEMPTED SUICIDES (CONVICTIONS) 

Mr. R. A. BuTLER said that the average length of sentence 
imposed on a conviction for attempted suicide during the five 
years 1952-56 inclusive was 3-9 months. He gave the following 
table showing the sentences and other means by which the 
courts had dealt with the persons convicted :— 


Table showing the disposal by the courts of persons 
convicted of attempted suicide—1952-56 inclusive 





Per- 
Sentence or order Number centage 
of total 
Imprisonment 
Up to one month ce ve si fe 31 1-1 
Over one month and up to three months .. 76 2-6 
Over three months and up to six months .. 84 2:9 
Over six months = ae 5 ws 3 0-1 
Probation order .. ie te eis 1,842 63-0 
Conditional or absolute discharge, bound over 819 28-0 
Fine is ss es es ae 4s 21 0-7 
Otherwise disposed of .. ae" se Sf 46 1-6 
Total 2,922 100 


{13th February. 
ADOPTION ORDERS 


Asked whether he would make a statement about the extent 
to which local authorities and voluntary bodies kept in touch 
with adoptive parents, Mr. R. A. BUTLER stated that the 
obligations of the local authority and the registered adoption 
society ceased when the adoption order, which placed the 
adoptive parents in the same position as natural parents, was 
granted. {13th February. 


STATUTORY INSTRUMENTS 


Angus and Kincardine County Councils (Loch Lee) Water 
Order, 1958. (S.I. 1958 No. 194 (S. 7).) 11d. 

Gretna-Stranraer-Glasgow- Stirling Trunk Road (Eastwood 
Toll Diversion) Order, 1958. (S.I. 1958 No. 195 (S. 8).) 5d. 

Guildford-Godalming and District Water Board (No. 2) 
Order, 1958. (S.I. 1958 No. 165.) 5d. 

Metropolitan Water Board (Water Charges) 
(S.I. 1958 No. 166.) 4d. 

National Health Service (Travelling Allowances, etc.) Amend- 
ment Regulations, 1958. (S.I. 1958 No. 182.) 4d. 


Order, 1955 











a 
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National Health Service (Travelling Allowances, etc.) (Scotland) 
Kkegulations, 1958. (S.1. 1958 No. 191 (S. 6).) 7d. 

Nurses (Area Nurse-Training Committees) Amendment Order, 
1958. (S.I. 1958 No. 183.) 4d. 

Probation Rules, 1958. (S.[. 1958 No. 197.) 5d. 

St. Austell Water Order, 1958. (S.I. 1958 No. 184.) 5d. 

Stopping up of Highways (City and County Borough of 
Birmingham) (No. 1) Order, 1958. (S.I. 1958 No. 177.) 4d. 

Stopping up of Highways (City and County Borough of Bristol) 
(No. 1) Order, 1958. (S.I. 1958 No. 169.) 5d. 

Stopping up of Highways (City and County Borough of Carlisle) 
(No. 1) Order, 1958. (S.I. 1958 No. 170.) 5d. 

Stopping up of Highways (County of Chester) (No. 2) Order, 
1958. (S.I. 1958 No. 186.) 5d. 

Stopping up of Highways (County of Chester) (No. 3) Order, 1958. 
(S.I. 1958 No. 171.) 5d. 

Stopping up of Highways (City and County Borough of 
Coventry) (No. 2) Order, 1958. (S.I. 1958 No. 156.) 5d. 


NOTES AND 


Miscellaneous 
DEVELOPMENT PLAN 
COUNTY OF BUCKINGHAM DEVELOPMENT PLAN AMENDMENT No. 2 


On 20th December, 1957, the Minister of Housing and Local 
Government amended the above development plan. A certified 
copy of the plan as amended by the Minister has been deposited 
at the County Hall, Aylesbury, and a certified copy of the plan 
as amended or certified extracts thereof so far as the amendment 
relates to the Borough of Slough have also been deposited at the 
Town Hall, Slough. The copies or extracts of the plan so 
deposited will be open for inspection free of charge by all persons 
interested at the places mentioned above and also at the office 
of the Area Planning Officer, ‘‘ Ravenswood,”’ 51 Windsor Road, 
Slough, between the hours of 9 a.m. and 1 p.m. and 2 p.m. and 
5 p.m. on Mondays to Fridays in each week and 9 a.m. and 12 noon 
on Saturdays. The amendment became operative as from 
7th February, 1958, but if any person aggrieved by it desires to 
question the validity thereof or of any provision contained 
therein on the ground that it is not within the powers of the 
Town and Country Planning Act, 1947, or on the ground that any 
requirement of the Act or any regulation made thereunder has 
not been complied with in relation to the making of the amend- 
ment, he may within six weeks from 7th February, 1958, make 
application to the High Court. 


NATIONAL PARKS AND ACCESS TO THE 
COUNTRYSIDE ACT, 1949 
The following notices of the preparation of maps and statements 
under the above Act, or of modifications to maps and statements 
already prepared, have appeared since the tables given in previous 
volumes :— 
DraFrt MAPS AND STATEMENTS 


Last date for 
receipt of 
representations 
or objections 
3reconshire | Area 4 of the County of Brecon | -- Sth May, 1958 
County Council | 
| 


Surveying 
Authority 


Districts covered Date of notice 





Cornwall County | Camelford, Launceston Rural 


12th December, | 30th April, 1958 
Council | 5 


Districts 1957 


Devon County 


13th March, 1958 
Council | 


Brixham Urban District : modi- | 29th January, 
fications to draft map and 1958 
statement of 17th January, 

| 1956 
Okehampton Borough and Rural | 24th January, 

| District 958 

| Paignton Urban District : modi- | 29th January, 

| fications to draft map and 958 

| statement of 17th January, 

| 1956 

| Totnes Borough: modifications | 29th January, 

| to draft map and statement 1958 

of 17th January, 1956 | 
Totnes Rural District: modi- | 29th January, 

| fications to draft map and 958 

statement of 17th January, | 
| 1956 | | 


7th June, 1958 


13th March, 1958 


13th March, 1958 





13th March, 1958 
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Stopping up of Highways (County of Durham) (No. 3) Order, 

1958. (S.1. 1958 No. 178.) 5d. 

Stopping up of Highways (County of Oxford) (No. 1) Order, 

1958. (S.I. 1958 No. 157.) 5d. 

Stopping up of Highways (County of Stafford) (No. 3) Order, 

1958. (S.I. 1958 No. 187.) 5d. 

Stopping up of Highways (County of Wilts) (No. 1) Order, 1958. 

(S.I. 1958 No. 188.) 5d 
Stopping up of Highways (County of York, North 

(No. 1) Order, 1958. (S.I. 1958 No. 179.) 5d. 
Winchester-Preston Trunk Road (Oxford Southern and 

Western By-Pass) (Variation) Order, 1958. (S.1I. 1958 No. 189.) 

10d. 

[Any of the above may be obtained from the Government 
Sales Department, The Solicitors’ Law Stationery Society, Ltd., 
21 Red Lion Street, London, W.C.1. Prices stated are inclusive 
of postage. ] 


Riding) 


NEWS 


Last date for 


Surveying Districts covered Date of notice 
Authority representations 
yb ect ms 


Gloucestershire | Cirencester, Gloucester Rural | 


| 3rd February, 
County Council | 5 


Districts ; Cirencester Urban | } 1958 
District: further modifica- | 

tions to draft maps and state- 
ments of 3rd December, 1952, | 
and 14th August, 1953 


Area of the council: further 
modifications to draft map 
and statement of 8th January, 
1953 | 


Kent County 


2nd January, 14th February, 
Council 


1958 1958 


Norfolk County Blofield and Flegg, Forehoe and 31st January, | 30th May, 1958 


Council | Henstead, Wayland Rural} = 1958 
Districts 
| Smallburgh Rural District: | 31st January, 27th February, 
modification to draft map and 1958 } 1958 
| Statement of 7th March, 1956 | 
Northumberland Alnwick, Belford, Bellingham, | 29th January, 28th March, 1958 
County Council | Castle Ward, Glendale, Halt- | 1958 


whistle, Hexham, Norham and 

Islandshires, Rothbury Rural 
| Districts: further modifica- 
tions to draft maps and 
statements of 17th May, 
8th December, 1954, and | 
| 10th February, 1955 





Nottinghamshire | Southwell Rural District 26th November, 19th April 


County Council | 1957 
| 
Somerset County Minehead, Watchet Urban Dis- | 29th Nqvember, 31st December, 
Council tricts; Williton Rural | 1957 1957 


District: modifications to 
draft map and statement of | 
of 25th August, 1954 | 


Staffordshire 


Area of the council: further | 14th January, 
County Council 5 


modifications to draft map 1958 
and statement of 4th Dec- 
ember, 1953 

Nuneaton, Solihull, Sutton Cold- | 23rd January, loth February 
field Boroughs; Bedworth 1958 1958 
Urban District ; certain 
parishes in Tamworth Rural | 
District, the parish of Tan- 
worth-in-Arden in Strat- 
ford-on-Avon Rural District : 
modifications to draft maps | 
and statements of 16th Dec- | 
ember, 1952, 4th August, 1953, 
and 1st March, 1954 


| 19th March, 1958 


Warwickshire 
County Council 


West Sussex 


Area of the council: further | Ist January, 14th February 
County Council 58 


modifications to draft maps 1958 1958 
and statements of 27th Sep- 

tember, 30th October, and I 

5th December, 1952 | 


REVISION OF DEFINITIVE MAPS AND STATEMENTS 


| 
Surveying | 
Authority 


Date of notice Last date for receipt of 
representations or objection 
! - - 
Darlington 23rd January, 1958 
County Council 


30th May, 1958 


Leicester County | —_ 8th April, 1958 


Council | | 
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Surveying 
Authority 








County Council 





Salop County 
Council 










Somerset County 
Council 






West Sussex 
County Council 







Wiltshire C 
Council 


County 





















Surveying 
Authority 






East Sussex 
County Council 






Soke of Peter- 





Council 





Worcestershire 
County Council 






(Vol. 102] 


Barrow- -in-Furness 


borough County 





PROVISIONAL MAPS AND 


Districts covered 


! 
Area of the council 


| Oswestry, Wenlock Boroughs ; 
| Dawley, Ellesmere, Market 
| Drayton, Newport, Oaken- 
| gates, Wellington, Wem, Whit- 

church Urban Districts; 
| Drayton, Ellesmere, Oswestry, 

Shifnal, Wellington, Wem 
| Rural Districts 


| Dulverton Rural District 


| Arundel, Chichester Boroughs ; 
Bognor Regis Urban District ; 


| Area of the council 


STATEMENTS 





Last date for 








| 
Chichester Rural District 
| 
| 


Date of notice applications 
to the High 
Court 
13th December, 10th January, 
1957 1958 
17th January, 14th February, 
1958 1958 
3rd January, 31st January, 
1958 1958 
16th January, 12th February, 
1958 1958 
11th December, 7th January, 
1957 1958 


DEFINITIVE Maps AND STATEMENTS 


Districts covered 


| | 


" Chailey “Rural Districts 


| 3attle, 
Uckfield Rural 


Lewes Borough ; 
District 


Area of the council 


Droitwich Borough and Rural 
District 





Bromsgrove Rural and Urban 
Districts; Stourbridge 
Borough 

Malvern, Redditch Urban Dis- 
|  tricts ; Pershore, Upton- 


Date of notice 





| 


Last date for 

applications 

to the High 
Court 





‘Lith es T, 
195 

20th 
1957 


20th December, 
1957 


27th December, 
1957 


28th December, 
1957 


29th December, 
1957 


ae aes 


ist 
1958 


31st January, 
1958 


7th February, 
1958 


8th February, 
1958 


9th February, 
1958 











| 

| 

| 

| upon-Severn Rural Districts 
| Bewdley, Kidderminster, Old- | 30th December, 10th February, 
bury (Brandhall and Rounds 1957 1958 

| Green Wards only) Boroughs ; 

| Kidderminster Rural District 


| Evesham, Halesowen Boroughs ; 


31st December, 
| Evesham, Martley, Tenbury 1957 


11th February, 
1958 


Rural Districts; Stourport- 
on-Severn Urban District 











THE SOLICITORS ACT, 1957 


On 30th January, 1958, an order was made by the Disciplinary 
Committee constituted under the Solicitors Act, 1957, that the 
name of FRANK WALKER, of No. 93 Liverpool Road, Stoke-on- 
Trent, be struck off the Roll of Solicitors of the Supreme Court, 
and that he do pay to the applicant his costs of and incidental 
to the application and inquiry. 


Davip Gorvon LoNGDEN, of Blantyre, Nyasaland, solicitor, 
having, in accordance with the provisions of the Solicitors Act, 
1957, made application to the Disciplinary Committee con- 
stituted under the Act that his name might be removed from the 
Roll of Solicitors at his own instance on the ground that he 
desires in due course to be called to the Bar an order was, on 
30th January, 1958, made by the Committee that the application 
of the said David Gordon Longden be acceded to and that his 
name be removed accordingly from the Roll of Solicitors of the 
Supreme Court. 


OBITUARY 


Mr. J. L. HAGGER 


Mr. Joseph Leyland Hagger, solicitor, of Liverpool, 
recently, aged 91. He was admitted in 1888. 


died 


Mr. T. G. POWELL 


Mr. Thomas Glyn Powell, solicitor, of Cavendish Square, 
London, W.1, died on 13th February. He was admitted in 1919. 


‘* The Solicitors’ Journal ”” 
Saturday, February 22, 1958 





SOCIETIES 


ARTICLED CLERKS’ SOCIETY announces the 
4th March: New members’ 





The SoLiciTors’ 
following forthcoming activities : 
evening. At The Law Society’s Hall, at 6.30 p.m.; 11th March: 
Theatre party. A party will be going to see Anouilh’s ‘‘ Dinner 
with the Family’ at the New Theatre. All those who would 
like to go are invited to telephone Brian Burrett at HOLborn 0874 ; 
18th March: General Knowledge Bee. At Conway Hall, Red 
Lion Square, London, W.C.1, at 6.30 p.m. ; 25th March: Spring 
Dance. At the Liverpool Victoria Hall, Southampton Row, 
London, W.C.1. Tickets can be obtained from the Dance 
Secretary (S.A.C.S.), The Law Society’s Hall, Chancery Lane ; 
1st April: Scottish Reels. At The Law Society’s Hall, at 6.30 


p.m. 


Sports Diary.—Anyone wishing to play for S.A.C.S. in the 
following squash matches is invited to telephone Peter Wall at 
WANstead 9411: 1st March: Corpus Christi College, Oxford. 
Away; 5th March: The Prudential Sports Club. Away; 
12th March: S.A.C.S. squash evening; 24th March: West- 
minster Hospital; 11th April: S.A.C.S. v. Chartered Accountants 
Students’ Society. 







PRACTICE NOTE 


MAINTENANCE AGREEMENTS ACT, 1957 
President’s Direction—14th February, 1958 


Where it is necessary to obtain the permission of the court 
to apply for an order under s. 2 of the Maintenance Agreements 
Act, 1957, in a case in which more than six months have elapsed 
since the date of the grant of representation, the application for 
leave should be included in the summons for directions under 
r. 58a (6) of the Matrimonial Causes Rules, 1957. 


B. Lone, 
Senior Registrar, . 
Principal Probate Registry. 
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